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Violations of the IHL rules on the protection of healthcare applicable in Gaza 

The number of people in need of medical care in Gaza is rapidly increasing with every passing 
day, but access to healthcare is becoming more and more difficult, if not impossible. At the 
time of writing, more than 31,000 Palestinians have been killed and over 74,000 have been 
injured.1 In addition to injuries caused by the ongoing hostilities, fast-spreading diseases and 
catastrophic levels of food insecurity resulting in starvation add to the numbers of people in 
need of medical treatment. 2 At the same time, the health system in Gaza has all but collapsed: 
only a third of hospitals are functioning, and then only partially. 3 For the most part, medical 
services, including surgical operations, are provided without any basic resources such as clean 
water, electricity, or essential medical supplies such as anaesthetics.4 This has had catastrophic 
repercussions for prenatal care and infant and maternal health, with just two hospitals in the 
whole of Gaza still providing maternity services; an average of 180 women give birth every 
day amidst a sharp increase in obstetric complications, infections, and malnutrition.5   
 
Hostilities occurring during an armed conflict inevitably have an adverse impact on access to 
healthcare. However, the alarming state of healthcare in Gaza is not only the result of the 
ongoing hostilities. The health system in the Strip was already in dire straits prior to 7 October 
2023 due to previous rounds of hostilities and the closure that Israel has imposed since 2007, 
complicating the entry of medical supplies and equipment as well as patients’ access to 
specialised care both inside Gaza and abroad.6 Additionally, since 7 October, the situation has 
been exacerbated by Israeli policies and practices specifically directed at medical services. A 

 
1 ‘Hostilities in the Gaza Strip and Israel | Flash Update #143’ (United Nations Office for the Coordination of 
Humanitarian Affairs (OCHA) occupied Palestinian territory (oPt), 20 March 2024) 
<https://www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-143> accessed 21 March 
2024.   
2 ‘oPt Emergency Situation Update’ (World Health Organization (WHO) occupied Palestinian territory (oPt), 3 
March 2024) <https://www.emro.who.int/images/stories/Sitrep_-_issue_24.pdf?ua=1> accessed 21 March 
2024 ; ‘Hostilities in the Gaza Strip and Israel – Reported Impact | Day 165’ (OCHA oPt, 20 March 2024) 
<https://www.ochaopt.org/content/hostilities-gaza-strip-and-israel-reported-impact-day-165> accessed 21 
March 2024; ‘Responsibility for Conditions of Starvation in Gaza’ (Diakonia IHL Centre, 5 March 2024) 
<https://www.diakonia.se/ihl/news/responsibility-for-conditions-of-starvation-in-gaza/> accessed 21 March 
2024. 
3 OCHA, ibid; WHO oPt, ibid. 
4 ‘Siege and Starvation: How Israel Obstructs Aid to Gaza’ (Refugees International, 7 March 2024) 
<https://www.refugeesinternational.org/reports-briefs/siege-and-starvation-how-israel-obstructs-aid-to-
gaza/> accessed 21 March 2024.  
5 ‘”Gaza is at the Breaking Point”: Health Workers and Patients Describe an Unfolding Catastrophe in Rafah’ 
(United Nations Population Fund (UNFPA), 14 March 2024) <https://www.unfpa.org/news/%E2%80%9Cgaza-
breaking-point%E2%80%9D-health-workers-and-patients-describe-unfolding-catastrophe-rafah> accessed 21 
March 2024; ‘Situation Report, Crisis in Palestine’ (UNFPA, 1 March 2024) 
<https://www.unfpa.org/sites/default/files/resource-pdf/UNFPA-Situation-Report-6.pdf> accessed 21 March 
2024.  
6 ‘Effects of the Israel-Hamas War Among Civilians in Gaza’ (John Hopkins Bloomberg School of Public Health, 20 
October 2023) < https://publichealth.jhu.edu/2023/the-humanitarian-health-effects-of-the-israel-hamas-war-
among-civilians-in-gaza> accessed 21 March 2024.  

https://publichealth.jhu.edu/2023/the-humanitarian-health-effects-of-the-israel-hamas-war-among-civilians-in-gaza
https://publichealth.jhu.edu/2023/the-humanitarian-health-effects-of-the-israel-hamas-war-among-civilians-in-gaza
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forensic analysis of documented attacks against hospitals on the basis of media reports and 
imagery concluded that there is ‘a repeated and consistent pattern of attacks on hospitals 
across the [Gaza Strip], defined by intimidation, attacks on surrounding areas, direct targeting, 
siege, and occupation’.7 
 
The remainder of this legal update assesses Israel’s documented patterns of behaviour with 
regards to healthcare in Gaza against relevant provisions of international humanitarian law 
(IHL). It first outlines the IHL rules that establish a general protection of healthcare in situations 
of armed conflict. Next, it examines the specific protections that IHL affords to healthcare, 
respectively, in the conduct of hostilities, and in situations of occupation. Finally, it addresses 
obligations arising from the order on provisional measures rendered by the International 
Court of Justice (ICJ).   
 
General protection of healthcare under IHL 
 
Under IHL, wounded and sick persons must be respected and protected both in international 
and non-international armed conflicts.8 To ensure their care, medical units (such as hospitals), 
medical transports, and medical personnel are also conferred special protection regimes 
which are applicable at all times throughout armed conflicts.9 These objects and persons must 
be respected and protected in all circumstances. Broadly speaking, the obligation to respect 
entails that, first and foremost, they may not be attacked, and that their work may not be 
interfered with in any way. The obligation to protect, on the other hand, may require parties 
to the conflict to take positive action to ensure that the medical services are properly 
functioning, for example by providing transports for the delivery of medical supplies if needed, 
or by securing hospital roads for safe access.  
 
Medical units and transports lose their special protection if they are used to commit, outside 
of their humanitarian function, acts harmful to the enemy. Likewise, medical personnel lose 
their special protection if they commit, outside their humanitarian function, acts harmful to 
the enemy. The loss of protection thus requires the acts to meet two cumulative criteria: being 
‘outside of their humanitarian function’ and ‘harmful to the enemy’.10 Therefore, the use of 
hospitals for non-medical purposes solely outside their humanitarian function, but not in a 
manner that is harmful to the enemy, such as sheltering persons displaced due to the ongoing 
hostilities, does not result in loss of protection. Even when a hospital is used to commit, 
outside of its humanitarian function, acts harmful to the enemy (for example, sheltering able-
bodied combatants or storing weapons and munition), its protection ceases only after a 

 
7 ‘Destruction of Medical Infrastructure in Gaza’ (Forensic Architecture, 20 December 2023) <https://forensic-
architecture.org/investigation/destruction-of-medical-infrastructure-in-gaza> accessed 21 March 2024. 
8 Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to the Protection of Victims of 
International Armed Conflicts (Protocol I) (adopted 8 June 1977, came into force 7 December 1978) 1125 UNTS 
3 (AP I) arts 8, 10.  
9 'Customary IHL Database’ (International Committee of the Red Cross (ICRC), first published in 2005) 
<https://ihl-databases.icrc.org/en/customary-ihl > (CIHL) accessed 21 March 2024, rr 25, 28 and 29. 
10 Commentary on the Convention (I) for the Amelioration of the Condition of the Wounded and Sick in Armed 
Forces in the Field (ICRC 2016) (2016 Commentary on GC I) art 21 para 1837 < https://ihl-
databases.icrc.org/en/ihl-treaties/gci-1949/toc/commentary/2016?activeTab=undefined> accessed 21 March 
2024.  
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warning has been given and, whenever appropriate, accompanied by a reasonable time limit, 
and this warning remains unheeded.11 Only then may the services be interfered with, and 
during hostilities, the objects and persons may be engaged, provided that the attacks comply 
with the principles on conduct of hostilities (see below). 
 
Applying these general rules to publicly available information concerning the events currently 
unfolding in Gaza, including information provided by the Israeli army itself, points to the 
conclusion that Israel is violating its obligations under IHL. For instance, the Israeli Coordinator 
of Government Activities in the Territories (COGAT), which is in control of the entry of aid into 
the Strip, has reportedly rejected the entry of a wide range of medical supplies and medicines 
based on ‘arbitrary and contradictory criteria’,12 or delayed the entry of such supplies via 
‘[p]rolonged and unpredictable administrative procedures’.13 Hospitals have been damaged 
and rendered inoperative due to the aerial campaign and ground operations.14 Ambulances 
and other medical transports have been subjected to attacks and severe restrictions in 
carrying out their work.15 Medical personnel have been killed in attacks,16 detained,17 
subjected to inhumane treatment,18 and prevented from performing their duties.19 
Meanwhile, claims made by the Israeli military as to the loss of protection of medical units 
and transports – for example, most recently, the allegation of Hamas fighters being present at 
Al-Shifa Hospital in Gaza City, the largest in the Strip – cannot be independently verified and 
should be treated with extreme caution.20  

 
11 CIHL r 28 (n 9). 
12 Tamara Qiblawi and others, ‘Anesthetics, Crutches, Dates. Inside Israel’s Ghost List of Items Arbitrarily Denied 
Entry into Gaza’ CNN (Jordan, 2 March 2024) <https://edition.cnn.com/2024/03/01/middleeast/gaza-aid-israel-
restrictions-investigation-intl-cmd/index.html> accessed 21 March 2024. 
13 ‘Gaza: Attacks on Aid Workers and Blocks to Supplies Create Impossible Situation’ (MSF, 28 February 2024) 
<https://msf.org.uk/article/gaza-attacks-aid-workers-and-blocks-supplies-create-impossible-situation> 
accessed 21 March 2024.  
14 Wafaa Shurafa, Bassem Mroue and Melanie Lidman, ‘Israeli Forces Storm the Main Hospital in Southern 
Gaza, Saying Hostages Were Likely Held There’ AP (Rafah, 16 February 2024) 
<https://apnews.com/article/israel-hamas-war-news-02-15-2024-d3a25caf6b60fe560e1a31d4f8f6b45e> 
accessed 21 March 2024; ‘Hostilities in the Gaza Strip and Israel | Flash Update #35’ (OCHA oPt, 10 November 
2023) <https://www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-35> accessed 21 March 
2024.   
15 ‘Red Crescent Says Israeli Strike on Gaza Ambulance Kills 6’ AFP (Gaza Strip, 10 January 2024) 
<https://www.al-monitor.com/originals/2024/01/red-crescent-says-israeli-strike-gaza-ambulance-kills-6> 
accessed 21 March 2024; Lisa Schlein, ‘UN Reports Medical Evacuation Convoy in Gaza Blocked by Israeli 
Forces’ Voice of America (Geneva, 27 February 2024) <https://www.voanews.com/a/un-reports-medical-
evacuation-convoy-in-gaza-blocked-by-israeli-forces-/7504768.html> 21 March 2024. 
16 OCHA oPt Reported Impact Day 165 (n 2).  
17 WHO oPt 3 March 2024 (n 2).  
18 Kareem Khadder and others, ‘Doctors Forced to Strip in Cold at Gaza’s Nasser Hospital, Witness Says, As IDF 
Announces Arrest of Hamas Militants There’ CNN (Atlanta, 19 February 2024) 
<https://edition.cnn.com/2024/02/19/middleeast/gaza-nasser-hospital-doctors-strip-idf-intl/index.html> 
accessed 21 March 2024.  
19 ‘MAP and IRC Emergency Medical Team (EMT) Forced to Withdraw and Cease Activities at Hospital in Gaza’ 
MAP UK and IRC (Amman, 7 January 2024) < https://reliefweb.int/report/occupied-palestinian-territory/map-
and-irc-emergency-medical-team-emt-forced-withdraw-and-cease-activities-hospital-gaza> 21 March 2024.  
20 Wafaa Shurafa and Samy Magdy, ‘Heavy Fighting Rages Around Gaza’s Biggest Hospital as Israel Raids It for a 
Second Day’ AP (Rafah, 20 March 2024) <https://apnews.com/article/israel-hamas-war-news-03-19-2024-
a46aed2d25a6d95d9f3d67edcd60dd50> 21 March 2024.  
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Protection of healthcare in the conduct of hostilities 
 
In the conduct of hostilities, medical units and transports can be attacked only if they lose 
their special protection and fall within the definition of a military objective.21 Medical 
personnel likewise can only be attacked if they lose their special protection and are targetable 
under the rules on conduct of hostilities. Any claims as to such a loss of protection – for 
example, that ambulances are being used to transport (non-injured) Hamas fighters and 
weapons – must be subjected to close scrutiny – because they cannot, for the time being, be 
independently verified and, if they turn out to be inaccurate, carry potentially grave 
humanitarian consequences.22 When in doubt, the presumption must be that medical units, 
transports, and personnel have not lost their special protection.23  
 
Furthermore, all attacks must be carried out in compliance with the principles of distinction, 
proportionality, and precautions. Importantly, it is increasingly accepted that reverberating 
effects of attacks – those effects which may not be direct or immediate, but are nevertheless 
caused by the attacks and are foreseeable by the attacker – must be taken into account in the 
assessment of proportionality.24 For example, the destruction or damaging of hospitals or 
certain specialised wards can reasonably be expected to result in injury or loss of life due to 
lack of medical services, in addition to those caused by, e.g., the bombardment of the hospital 
itself. The consideration of reverberating effects is particularly important in urban 
environments, where infrastructure is interconnected. For example, even where medical 
services are not directly targeted, their operation can be severely affected by the destruction 
or damaging of the electricity network or water infrastructure.25  
 
Lastly, the principle of precautions requires that parties to the conflict take all feasible 
precautions to avoid, or at least to minimise incidental loss of civilian life, injury, and damage 
to civilian objects, including hospitals. When it comes to attacks against hospitals and medical 
transports specifically, it has been suggested that precautionary measures should include 
plans for the evacuation of patients and staff as well as for the delivery of medical services 
during and restoration after the attack. More generally, parties must take all feasible measures 
to avoid or minimise damage to medical services. They also have a general obligation to spare 
the wounded and sick and to adopt, ‘as far as possible, active measures for their safety’.26 

 
21 CIHL r 8.  
22 ‘Hamas Terrorist Uses Ambulances for Transportation Purposes’ (Israel Defense Forces, 8 November 2023) 
<https://www.idf.il/en/mini-sites/hamas-israel-war-24/war-on-hamas-2023-resources/hamas-terrorist-uses-
ambulances-for-transportation-purposes/> accessed 21 March 2024. 
23 ‘The Protection of Hospitals During Armed Conflicts: What the Law Says’ (ICRC, 20 November 2023) 
<https://www.icrc.org/en/document/protection-hospitals-during-armed-conflicts-what-law-says> accessed 21 
March 2024.  
24 Isabel Robinsons and Ellen Nohle, ‘Proportionality and Precautions in Attack: The Reverberating Effects of 
Using Explosive Weapons in Populated Areas’ (2016) 98(1) Intl Rev Red Cross <https://international-
review.icrc.org/sites/default/files/irc_97_901-9.pdf> accessed 21 March 2024.  
25 ‘Urban Services During Protracted Armed Conflict A Call for a Better Approach to Assisting Affected People’ 
ICRC (Geneva, 2015) 
<https://www.icrc.org/sites/default/files/topic/file_plus_list/4249_urban_services_during_protracted_armed_
conflict.pdf> accessed 21 March 2024. 
26 ICRC (n 23). 
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It remains highly doubtful that Israeli forces have consistently complied with these obligations. 
Under the conduct of hostilities rules, the lawfulness of a specific attack must be analysed on 
an individual basis (rather than from the perspective of the military operation as a whole), and 
ex ante (i.e., based on considerations by the attacker prior to the attack, not ex post facto 
according to what actually transpired). Such an assessment is further complicated by the fact 
that parties to hostilities generally do not make the full information that formed the basis of 
their targeting decisions and related proportionality calculi publicly available. Certain patterns 
of conduct nonetheless emanate from public reports about Israeli attacks that give rise to 
grave concerns as to their lawfulness:  

• For one, there have been reports about attacks on hospitals and ambulances being 
carried out without warning.27  

• Furthermore, hospitals in Gaza generally provide care to hundreds of patients, if not 
more, many of them critically injured, often in unimaginably dire conditions, with 
thousands of internally displaced persons sheltering on hospital premises.28 Given 
the catastrophic state of healthcare and overall calamitous humanitarian situation in 
Gaza, it is also foreseeable that any additional damage to or destruction of 
healthcare facilities would lead to further significant loss of life. It is submitted that 
all these factors would have to be considered on the ‘civilian harm’ side of the 
proportionality calculus for each individual attack – and this would arguably require a 
very weighty military advantage in each particular instance so as not to be 
considered excessive. Reported attacks on and around hospital premises that have 
each killed dozens, left many more injured, and further decimated the healthcare 
system as well as indications that 2,000-pound munitions may have been used in 
proximity to 11 hospitals (placing them within the bombs’ ‘lethal fragmentation 
radius’) thus prompt concerns about Israel’s respect for the principle of 
proportionality.29  

 
27 ‘Gaza: Unlawful Israeli Hospital Strikes Worsen Health Crisis’ Human Rights Watch (HRW) (Jerusalem, 14 
November 2023) <https://www.hrw.org/news/2023/11/14/gaza-unlawful-israeli-hospital-strikes-worsen-
health-crisis> accessed 21 March 2024; ‘Gaza: Israeli Ambulance Strike Apparently Unlawful’ HRW (Jerusalem, 
7 November 2023) <https://www.hrw.org/news/2023/11/07/gaza-israeli-ambulance-strike-apparently-
unlawful> accessed 21 March 2024. 
28 ‘Displaced People Forced to Evacuate Nasser Hospital Have Nowhere to Go in Gaza’ MSF (Jerusalem, 14 
February 2024) < https://www.msf.org/displaced-people-forced-evacuate-have-nowhere-go-gaza> 21 March 
2024; ‘Hostilities in the Gaza Strip and Israel | Flash Update #82’ (OCHA oPt, 2 January 2024) 
<https://www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-82> accessed 21 March 2024.  
29 Katie Polglase and others, ‘How Gaza’s Hospitals Become Battlegrounds’ CNN (Atlanta, 12 January 2024) 
<https://edition.cnn.com/interactive/2024/01/middleeast/gaza-hospitals-destruction-investigation-intl-cmd/> 
accessed 21 March 2024;  ‘Hostilities in the Gaza Strip and Israel | Flash Update #28’ (OCHA oPt, 3 November 
2023) <https://www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-28> > accessed 21 
March 2024; ‘Hostilities in the Gaza Strip and Israel | Flash Update #45’ (OCHA oPt, 20 November 2023) 
<https://www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-45> accessed 21 March 2024; 
‘Hostilities in the Gaza Strip and Israel | Flash Update #72’ (OCHA oPt, 18 December 2023) 
<https://www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-72> accessed 21 March 2024; 
OCHA oPt Flash Update #35 (n 14). 



2023-2024 Hostilities and Escalating Violence in the oPt | Legal Updates  

 

6 
 

• In addition, sick and displaced persons have reportedly been unable to leave 
hospitals under attack,30 there not being a ‘routine medical evacuation process’,31 
and medical services have been interrupted; at Nasser Hospital in Khan Younis, 
displaced persons were reportedly left with the ‘impossible’ choice to stay on the 
hospital premises during fighting or to leave – as they had been instructed to do by 
the Israeli military – even though potential escape routes are likely not safe and 
might even expose them to additional harm.32 Such reports cast serious doubt upon 
Israel’s attitude towards the duty to take precautions and its general obligation to 
spare the wounded and sick.  

• Israel may also have carried out attacks on healthcare facilities even when they were 
no longer used to commit acts harmful to it (Israel raided Al-Shifa Hospital in 
November 2023,33 for example, but US intelligence sources later suggested that while 
the complex was likely used by Hamas and Palestinian Islamic Jihad, their fighters 
had ‘largely’ left the premises prior to the entry of Israeli forces).34 

Taken together, there are strong grounds for concern that Israel’s conduct has failed to 
respect the rules on the protection of healthcare during the conduct of hostilities.  

 
Protection of healthcare during occupation 
In occupied territories, the occupying power has an obligation to ensure medical supplies to 
the fullest extent of its means, in particular if the resources of the occupied territory are 
inadequate.35 If the occupying power itself is unable to provide medical supplies for the 
population, it must allow for and facilitate with all means at its disposal the passage of 

 
30 Wafaa Shurafa and Samy Magdy, ‘People Trapped in Gaza’s Main Hospital Say They Can’t Leave as Heavy 
Fighting Rages Nearby’ PBS (Khan Younis, 12 November 2023) <https://www.pbs.org/newshour/world/people-
trapped-in-gazas-main-hospital-say-they-cant-leave-as-heavy-fighting-rages-nearby> accessed 21 March 2024; 
OCHA oPt Flash Update #45 (n 29). 
31 WHO oPt 3 March 2024 (n 2); ‘oPt Emergency Situation Update’ (WHO oPt, 30 January 2024) < 
https://www.emro.who.int/images/stories/Sitrep_-_issue_22.pdf?ua=1> accessed 21 March 2024.  
32‘The Destruction of Gaza’s Healthcare Infrastructure During Israel’s Military Offensive’ (Physicians for Huaman 
Rights, February 2024) < https://www.phr.org.il/wp-content/uploads/2024/02/investigate-israels-assault-
eng.pdf> accessed 21 March 2024; OCHA oPt Flash Update #35 (n 14); ‘Gaza’s Largest Functioning Hospital 
“Completely Out of Service”, Say Health Officials’ The Guardian (London, 19 February 2024) < 
https://www.theguardian.com/world/2024/feb/19/gaza-nasser-hospital-out-of-service-who-israel-palestine-
raid-hamas> accessed 21 March 2024; ‘War-Torn Gaza, Displaces Forced to Evacuate Nasser Hospital Have 
Nowhere to Go’ (MSF, 14 February 2024) <https://www.doctorswithoutborders.ca/in-war-torn-gaza-displaced-
people-forced-to-evacuate-nasser-hospital-have-nowhere-to-go/> accessed 21 March 2024; ‘Legal Brief on the 
2023 Hostilities In Israel and Gaza’ (Diakonia IHL Centre, 5 December 2023) 
<https://www.diakonia.se/ihl/news/legal-brief-on-the-2023-hostilities-in-israel-and-gaza/> accessed 21 March 
2024. 
33 Prasanta Kumar Dutta and Mariano Zafra, ‘After Days-Long Siege, Israeli Forces Enter Al Shifa Hospital’ 
Reuters (London, 15 November 2023) < https://www.reuters.com/graphics/ISRAEL-
PALESTINIANS/MAPS/movajdladpa/2023-11-15/after-days-long-siege-israeli-forces-enter-al-shifa-hospital/> 21 
March 2024.  
34 Jonathan Landay and Kanishka Singh, ‘US Believes Hamas Used Al Shifa Hospital but Evacuated Before Israeli 
Operation- Source’ Reuters (Washington, 3 January 2024) <https://www.reuters.com/world/middle-east/us-
believes-hamas-used-al-shifa-hospital-evacuated-before-israeli-operation-2024-01-03/> accessed 21 March 
2024.  
35 Geneva Convention (IV) Relative to the Protection of Civilian Persons in Time of War, 12 August 1949, 75 
UNTS 28 (GC IV) arts 55 and 56.  
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humanitarian relief.36 The occupying power also has an obligation to ensure and maintain 
medical establishments and services, including by implementing measures against infectious 
diseases and epidemics, and to allow medical personnel to carry out their duties. This 
obligation entails that, at the very least, the occupying power refrain from interfering with the 
functioning of hospitals.37 If the medical services are inadequate, the occupying power must, 
in cooperation with the local authorities, take all measures in its power to ensure their proper 
functioning to meet the needs of the local population. As explained in a previous legal update, 
Israel is bound by the law of occupation in Gaza, and the scope of its obligations under this 
body of law has expanded as it has gained firmer control over the Strip with a significant 
ground presence. 38  
 
Even acknowledging that the aforementioned protections impose obligations of means, not 
of result (requiring an occupying power to make best efforts, not to produce a certain 
outcome), and that the existence of hostilities may hinder or preclude some courses of action 
on its part, several of Israel’s documented practices seem to again run counter to what the 
law mandates:  
 

• Rather than refrain from interfering with the work of healthcare facilities, let alone 
cooperate with national authorities to ensure their proper functioning, Israel has 
reportedly laid ‘siege’ to hospitals as their resources dwindled,39 often leaving patients 
without a ‘routine medical evacuation process’ or access to proper care and food; as 
noted, only 12 hospitals in the Gaza Strip remain partially functional, despite a sharp 
uptick in medical needs amongst a population of more than 2 million.40 Israel’s 
approach seems to have been that public authorities in Gaza, including the Ministry of 
Health and its officials, are affiliated with Hamas and thus not fully trustworthy,41 or 
may even be military targets.42  

 
36 GC IV art 59.  
37 Jean S Pictet (ed), The Geneva Conventions of 12 August 1949 Commentary - IV Geneva Convention relative 
to the Protection of Civilian Persons in Time of War (ICRC 1958) (Commentary to GC IV) 313-315.  
38 ‘Israel’s Expanding Obligations in Gaza Pursuant to the Law of Occupation’ (Diakonia IHL Centre, 15 February 
2024) <https://www.diakonia.se/ihl/news/israels-expanding-obligations-in-gaza-pursuant-to-the-law-of-
occupation/> accessed 21 March 2024.  
39 ‘Hostilities in the Gaza Strip and Israel | Flash Update #73’ (OCHA oPt, 19 December 2023) 
<https://www.ochaopt.org/content/hostilities-gaza-strip-and-israel-flash-update-73> accessed 21 March 2024; 
OCHA oPt | Flash Update #45 (n 29); ‘Hostilities in the Gaza Strip and Israel | Flash Update #123’ (OCHA oPt, 21 
February 2024) <https://www.unocha.org/publications/report/occupied-palestinian-territory/hostilities-gaza-
strip-and-israel-flash-update-123> accessed 21 March 2024; ‘Hostilities in the Gaza Strip and Israel | Flash 
Update #67’ (OCHA oPt,12 December 2023) <https://www.ochaopt.org/content/hostilities-gaza-strip-and-
israel-flash-update-67> accessed 21 March 2024. 
40 WHO oPt 30 January 2024 (n 31); OCHA oPt Reported Impact Day 165 (n 2); ‘Hostilities in the Gaza Strip and 
Israel | Flash Update #121’ (OCHA oPt, 19 February 2024) <https://www.ochaopt.org/content/hostilities-gaza-
strip-and-israel-flash-update-121> accessed 21 March 2024. 
41 Isabel Debre, ‘What is Gaza’s Ministry of Health and How Does it Calculate the War’s Death Toll?’ AP 
(Jerusalem, 7 November 2023) < https://apnews.com/article/israel-hamas-war-gaza-health-ministry-health-
death-toll-59470820308b31f1faf73c703400b033> accessed 21 March 2024.  
42 ‘Gaza’s Parliament and Civilian Ministries are Legitimate Targets, Israel Says’ AP (New York, 10 October 2023) 
<https://apnews.com/live/israel-hamas-war-live-updates-week-1#0000018b-2437-d2c3-a9ff-763fc5770000> 
accessed 21 March 2024.  
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• Far from allowing medical personnel to continue their work – which requires 
exempting them from (comparatively benign) measures such as ‘restrictions on 
movement, [and] requisitioning of vehicles, supplies or equipment’ – staff at several 
hospitals reported being detained by Israeli forces and subjected to ill-treatment.43 
(Torture and ill-treatment are always unlawful, and the veracity of the alleged grounds 
for detention proffered by the authorities should be subjected to very close scrutiny – 
regarding Nasser Hospital in Khan Younis, for example, the Israeli military made the – 
unverified – claim to have arrested ‘about 200 terrorists and suspects of terrorist 
activity … including some who posed as medical teams’).44  

• Far from taking steps to combat the spread of infectious diseases – which may require, 
for example, ‘the isolation and accommodation in hospital of people suffering from 
communicable diseases, and the opening of new hospitals and medical centres’45 – 1.7 
million Gazans are internally displaced amidst a catastrophic humanitarian situation, 
including a breakdown of water and sanitation facilities, with around 1.5 million 
reportedly crowded into the small area around Rafah after being repeatedly told by 
the Israeli military to move south; hundreds of thousands of infections with acute 
respiratory diseases, diarrhoea, scabies, chickenpox, and jaundice have been 
reported.46 (The three field hospitals that have recently been set up by the UAE, the 
International Medical Corps (IMC), and Jordan, out of which only the former two are 
fully functional, are woefully inadequate to meet the enormous needs.) 47  

• Far from ensuring that the people of Gaza are adequately supplied, doctors have been 
facing an extreme shortage of medical supplies and equipment, forcing them to 
perform surgeries without anaesthetics,48 while treatment for complex injuries is often 
unavailable altogether.49 Efforts by humanitarian actors (third parties) to alleviate the 
dire situation are hampered due to denials or delays in the entry of humanitarian relief 

 
43 Commentary to GC IV (n 37); Bassam Masoud and Ibraheem Abu Mustafa, ‘Gaza Doctor Describes Ordeal of 
Detention’ Reuters (Rafah, 5 February 2024) <https://www.reuters.com/world/middle-east/gaza-doctor-
describes-ordeal-detention-2024-02-04/> accessed 21 March 2024; Alice Cuddy, ‘Gaza Medics Tell BBC That 
Israeli Troops Beat and Humiliated Them After Hospital Raid’ BBC (Jerusalem, 12 March 2024) 
<https://www.bbc.com/news/world-middle-east-68513408> accessed 21 March 2024; OCHA oPt Flash Update 
#73 (n 39); OCHA oPt Flash Update #67 (n 39). 
44 Cuddy, ibid. 
45 Commentary to GC IV (n 37). 
46 OCHA oPt Reported Impact Day 165 (n 2); WHO oPt 3 March 2024 (n 2); ‘Palestinians Cling to Life in Rafah, A 
Town Likely to Be Israel’s Next Focus in the War on Hamas’ AP (Rafah, 3 February 2024) 
<https://apnews.com/article/gaza-rafah-israel-hamas-war-photo-gallery-
2a93ded7d44b9720d941f7e53c5bf45e> accessed 21 March 2024; Zach Levitt and others, ‘Nearly Two Million 
Crowd Into Gaza’s South as Fighting Intensifies’ (The New York Times, 26 December 2024) 
<https://www.nytimes.com/interactive/2023/12/26/world/middleeast/gaza-south-displaced-damage.html> 21 
March 2024. 
47 OCHA oPt Reported Impact Day 165 (n 2); WHO oPt 3 March 2024 (n 2). 
48 Alice Cuddy, ‘Gaza Doctors:” We Leave Patients to Scream for Hours and Hours”’ BBC (Jerusalem, 18 February 
2024) <https://www.bbc.com/news/world-middle-east-68331988> accessed 21 March 2024. 
49 WHO oPt 3 March 2024 (n 2); Emma Graham-Harrison, ‘Severely Injured Patients Trapped in Gaza’s Hospitals 
as Evacuations Are Halted’ The Guardian (London, 17 March 2024) 
<https://www.theguardian.com/world/2024/mar/17/severely-injured-patients-are-left-in-limbo-as-charitys-
relief-efforts-are-scuppered> accessed 21 March 2024.  
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as well as ‘[a]id convoys [coming] under fire and [being] systematically denied access 
to people in need’.50 

 
In all these regards, even accounting for the challenging and at times chaotic conditions that 
reign during hostilities, given the resources at its disposal and promises of international 
assistance,51 one can hardly conclude that Israel has been making best efforts to discharge its 
obligations regarding healthcare under the law of occupation.  
 
Obligations stemming from the ICJ order on provisional measures 
In addition to its obligations under IHL, Israel is also bound by the provisional measures order 
issued by the ICJ on 26 January 2024 in the South Africa v. Israel case,52 where the Court 
ordered that Israel ‘take immediate and effective measures to enable the provision of urgently 
needed basic services and humanitarian assistance to address the adverse conditions of life 
faced by Palestinians in the Gaza Strip’.53 Israel’s failure to maintain and restore access to 
healthcare, including by providing or allowing the entry of medical supplies and equipment, 
also constitutes a failure to comply with the Court’s order.  

 
50 Qiblawi and others (n 12); MSF (n 13); ‘New Incident With Medical Evacuation At Al Amal Hospital Marks 
Unacceptable Security Conditions For Humanitarian Aid Delivery’ (OCHA, 27 February 2024) 
<https://www.ochaopt.org/content/new-incident-medical-evacuation-al-amal-hospital-marks-unacceptable-
security-conditions-humanitarian-aid> accessed 21 March 2024.  
51 ‘EU Statement-UN Security Council: Situation in the Middle East, Including the Palestinian Question’ EU (New 
York, 23 January 2024) <https://www.eeas.europa.eu/delegations/un-new-york/eu-statement-%E2%80%93-un-
security-council-situation-middle-east-including-palestinian-question-0_en?s=63> accessed 21 March 2024.  
52 ‘Contentious Case Before the ICJ: South Africa V. Israel’ (Diakonia IHL Centre) 
<https://www.diakonia.se/ihl/jerusalem/proceedings-before-international-courts-relating-to-israel-and-the-
opt/contentious-case-before-the-icj-south-africa-v-israel/> accessed 21 March 2024.   
53 Application of the Convention on the Prevention and Punishment of the Crime of Genocide in the Gaza Strip 
(South Africa v Israel) (Order) [2024] ICJ <https://www.icj-cij.org/sites/default/files/case-related/192/192-
20240126-ord-01-00-en.pdf> accessed 21 March 2024.  


