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Jouspevdujpo 
There is a titanic gap between the rights and the lived experience s of Palestinian children 

in the occupied Palestinian territory ( oPt).1 Born to a dispossessed people deprived of 

their right to self - determination, discriminated against from birth, and raised through 

rounds of ruinous hostilities, children in the oPt have had most of their rights violated. 2 

They have been killed , maimed, orphaned , and separated from their families; they have 

been displaced, starved , and deprived of healthcare and education;  they have been 

arbitrarily detained, silenced, and subjected to inhumane treatment. Long - lasting and 

potentially irreparable harm has been inflicted on yet another generation of Palestinians. 3  

¢ƘŜ ƛƳƳŜƴǎŜ ǎŎŀƭŜ ƻŦ ƘƛǎǘƻǊƛŎŀƭ ŀƴŘ ƻƴƎƻƛƴƎ Ǿƛƻƭŀǘƛƻƴǎ ƻŦ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘǎ ƛƴ ǘƘŜ oPt has 

been narrated by journalists, human rights experts, activists, and researchers. However, 

the children whose rights have been violated have not been granted access to any 

effective justice process to express, in their own words, the harm they have suffe red, and 

to claim redress to restore their dignity. In that regard , too, the children of Palestine have 

been failed.  

The right to redress, explicit in numerous human rights treaties and implicit in the 

Convention on the Rights of the Child (CRC), is critical to safeguarding the totality of 

ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘǎ, and to enable children to reclaim their status as rights - holders in the 

event of a violation. 4 It is a right both to an accessible and child - friendly process  where 

ффффффффффф 
1 Referring to the West Bank, including East Jerusalem, and the Gaza Strip. All links were last accessed on 

13 March 2026.  
2 {ŜŜ ŜƎ 9Ǌƛƪŀ WƛƳŞƴŜȊΣ Ψ5ŜŎƻƭƻƴƛǎƛƴƎ /ƻƴŎŜǇǘǎ ƻŦ tŀǊǘƛŎƛǇŀǘƛƻƴ ŀƴŘ tǊƻǘŜŎǘƛƻƴ ƛƴ {ŜƴǎƛǘƛǾŜ wŜǎŜŀǊŎƘ ǿƛǘƘ 

¸ƻǳƴƎ tŜƻǇƭŜΥ [ƻŎŀƭ tŜǊǎǇŜŎǘƛǾŜǎ ŀƴŘ 5ŜŎƻƭƻƴƛŀƭ {ǘǊŀǘŜƎƛŜǎ ƻŦ tŀƭŜǎǘƛƴƛŀƴ wŜǎŜŀǊŎƘ !ŘǾƛǎƻǊǎΩ όнлнмύ ну 

Childhood 346.  
3 Serious violations of international humanitarian and human rights law, including peremptory norms, 

affecting children in the oPt have been repeatedly documented by United Nations (UN) treaty bodies, 

commissions of inquiry, and the International Court of J ustice (ICJ). See eg Legal Consequences of the 

Construction of a Wall in the Occupied Palestinian Territory (Advisory Opinion) [2004] ICJ Rep 136 (2004 

Advisory Opinion) [102] - [113], [122] - [137]; Legal Consequences Arising from the Policies and Practices of 

Israel in the Occupied Palestinian Territory, Including East Jerusalem  (Advisory Opinion) General List No 

186 [2024] (2024 Advisory Opinion) [229]ς[243], [281] ς[285] < https://icj - cij.org/sites/default/files/case -

related/186/186 - 20240719 - adv- 01- 00- en.pdfҔΤ ¦bIw/ ΨwŜǇƻǊǘ ƻŦ ǘƘŜ LƴŘŜǇŜƴŘŜƴǘ LƴǘŜǊƴŀǘƛƻƴŀƭ 

/ƻƳƳƛǎǎƛƻƴ ƻŦ LƴǉǳƛǊȅ ƻƴ ǘƘŜ hŎŎǳǇƛŜŘ tŀƭŜǎǘƛƴƛŀƴ ¢ŜǊǊƛǘƻǊȅΣ LƴŎƭǳŘƛƴƎ 9ŀǎǘ WŜǊǳǎŀƭŜƳΣ ŀƴŘ LǎǊŀŜƭΩ όнт aŀȅ 

нлнпύ ¦b 5ƻŎ !κIw/κрсκнсΤ /w/ /ƻƳƳƛǘǘŜŜ Ψ/ƻƴŎƭǳŘƛƴƎ hōǎŜǊǾŀǘƛƻƴǎ ƻƴ LǎǊŀŜƭΩ όмс hŎǘƻōŜǊ нлнпύ ¦b 

Doc CRC/C/ISR/CO/5 -сΤ /w/ /ƻƳƳƛǘǘŜŜ Ψ/ƻƴŎƭǳŘƛƴƎ hōǎŜǊǾŀǘƛƻƴǎ ƻƴ ǘƘŜ {ǘŀǘŜ ƻŦ tŀƭŜǎǘƛƴŜΩ όс aŀǊŎƘ 

нлнлύ ¦b 5ƻŎ /w/κ/κt{9κ/hκмΤ ¦bIw/ ΨwŜǇƻǊǘ ƻŦ ǘƘŜ {ǇŜŎƛŀƭ wŀǇǇƻǊǘŜǳǊ ƻƴ ǘƘŜ {ƛǘǳŀǘƛƻƴ ƻŦ IǳƳŀƴ 

Rights in the Palestinian Territories Occupied Since 1967: From Ec onomy of Occupation to Economy of 

DŜƴƻŎƛŘŜΩ όн Wǳƭȅ нлнрύ ¦b 5ƻŎ !κIw/κрфκноΦ 
4 Universal Declaration of Human Rights (adopted 10 December 1948) UNGA Res 217 (III) A art 8; 

International Covenant on Civil and Political Rights (adopted 16 December 1966, entered into force 23 

March 1976) 999 UNTS 171 (ICCPR) art 2 (3) ; International Convention on the Elimination of All Forms of 

Racial Discrimination (adopted 21 December 1965, entered into force 4 January 1969) 660 UNTS 195 

https://icj-cij.org/sites/default/files/case-related/186/186-20240719-adv-01-00-en.pdf
https://icj-cij.org/sites/default/files/case-related/186/186-20240719-adv-01-00-en.pdf
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claims are heard and determined by an impartial and competent body, and a right to the 

substantive outcome  of that process, namely reparation for harm suffered because of a 

rights violation, aimed at promoting the recovery, rehabilitation , and reintegration of the 

child. 5 ¢ƻ ǊŜǎǇŜŎǘ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘǎΣ ōƻǘƘ ǘƘŜ ǇǊƻŎŜǎǎ ŀƴŘ ǘƘŜ ƻǳǘŎƻƳŜ ǎƘƻǳƭŘ ōŜ ƛƴŦƻǊƳŜŘ 

by the core principles identified by the Committee on the Rights of the Child  (CRC 

Committee):  non- discrimination ; the best interests of the child ; ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘ ǘƻ ƭƛŦŜΣ 

survival, and development ; ŀƴŘ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘ ǘƻ ōŜ ƘŜŀǊŘΦ6  

In practice, numerous barriers impede children in the  oPt from accessing justice, in 

addition to those that children confront globally owing to their dependency on adults for 

support, incomplete knowledge of their rights, and lack of child - adapted justice 

processes. 7 These barriers are the products of prolonged occupation, fragmented 

jurisdictions, discriminatory policies and practices, and a refusal by Israel to accept the 

full scope of its obligations under international law and to submit to international 

accountabi lity mechanisms. An initial difficulty arises from the complex governance 

structure in the oPt , with opposing actors exercising varying levels of control over 

ŎƘƛƭŘǊŜƴΩǎ ƭƛǾŜǎΣ ƎŜƴŜǊŀǘƛƴƎ ƭŜƎŀƭ ǳƴŎŜǊǘŀƛƴǘȅ ŀōƻǳǘ ǿƘƻ ǘƘŜ Řǳǘȅ holders are. Another 

impediment stems from a myriad of discriminatory laws and policies that restrict 

tŀƭŜǎǘƛƴƛŀƴǎΩ ŀŎŎŜǎǎ ǘƻ ƧǳǎǘƛŎŜ ƛƴ ƎŜƴŜǊŀƭ ŀƴŘ ŎǊŜŀǘŜ ŀ ƘƻǎǘƛƭŜ ŜƴǾƛǊƻƴƳŜƴǘ ŦƻǊ tŀƭŜǎǘƛƴƛŀƴ 

children in particular to claim their rights. At the internati onal level, access to justice i s 

ŦǳǊǘƘŜǊ ŎǳǊǘŀƛƭŜŘ ōȅ LǎǊŀŜƭΩǎ ŘŜƴƛŀƭ ƻŦ ǘƘŜ ŀǇǇƭƛŎŀōƛƭƛǘȅ ƻŦ ƘǳƳŀƴ ǊƛƎƘǘǎ ƭŀǿ ǘƻ ǘƘŜ oPt and 

refusal to engage meaningfully with international justice processes. Meanwhile, 

politi cisation of the Israel - Palestine conflict has deadlocked the international 

ффффффффффф 
(ICERD) art 6; International Convention against Torture and Other Cruel, Inhuman or Degrading Treatment 

or Punishment (adopted 10 December 1984, entered into force 26 June 1987) 1465 UNTS 85 (CAT) art 14; 

Convention on the Rights of the Child (adopted 20 N ovember 1989, entered into force 2 September 1990) 

мртт ¦b¢{  о όмфуфύ ό/w/ύ ŀǊǘǎ пΣ мнΣ офΦ /w/ /ƻƳƳƛǘǘŜŜ ΨDŜƴŜǊŀƭ /ƻƳƳŜƴǘ bƻ рΥ DŜƴŜǊŀƭ aŜŀǎǳǊŜǎ ƻŦ 

LƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ ǘƘŜ /ƻƴǾŜƴǘƛƻƴ ƻƴ ǘƘŜ wƛƎƘǘǎ ƻŦ ǘƘŜ /ƘƛƭŘΩ όнт bƻǾŜƳōŜǊ нллоύ ¦b 5ƻŎ /w/κD/κнллоκр 

(General Comment 5) paras 24 ςнрΤ ¢ƻƴ [ƛŜŦŀŀǊŘΣ Ψ!ŎŎŜǎǎ ǘƻ WǳǎǘƛŎŜ ŦƻǊ /ƘƛƭŘǊŜƴΥ ¢ƻǿŀǊŘǎ ŀ {ǇŜŎƛŦƛŎ 

wŜǎŜŀǊŎƘ ŀƴŘ LƳǇƭŜƳŜƴǘŀǘƛƻƴ !ƎŜƴŘŀΩ όнлмфύ нф LƴǘΩƭ W /ƘƛƭŘǊŜƴΩǎ wƛƎƘǘǎ мфр-ннтΤ Dƛƭŀǘ W .ŀŎƘŀǊΣ Ψ!ŎŎŜǎǎ 

Denied ς Using Procedure to Resist Tort Litigation: The I sraeli-tŀƭŜǎǘƛƴƛŀƴ 9ȄǇŜǊƛŜƴŎŜΩ όнлмтύ фн /ƘƛŎŀƎƻ-

Kent L Rev 841, 866- 869. 
5 General Comment 5 (n 4) para 24.  
6 CRC (n 4ύ ŀǊǘ мнΦ /w/ /ƻƳƳƛǘǘŜŜ Ψ5ǊŀŦǘ DŜƴŜǊŀƭ /ƻƳƳŜƴǘ bƻΦ нт ƻƴ /ƘƛƭŘǊŜƴΩǎ wƛƎƘǘ ǘƻ !ŎŎŜǎǎ ǘƻ WǳǎǘƛŎŜ 

ŀƴŘ ǘƻ ŀƴ 9ŦŦŜŎǘƛǾŜ wŜƳŜŘȅΩ ό{ŜǇǘŜƳōŜǊ нлнрύ ό5ǊŀŦǘ DŜƴŜǊŀƭ /ƻƳƳŜƴǘ нтύ ǇŀǊŀ мр 

<https://www.ohchr.org/en/calls - for - input/2025/call - submissions - draft - general- comment - no- 27-

childrens - right - access - justiceҔΤ /w/ /ƻƳƳƛǘǘŜŜ ΨDŜƴŜǊŀƭ /ƻƳƳŜƴǘ bƻΦ мп όнлмоύ ƻƴ ǘƘŜ wƛƎƘǘ ƻŦ ǘƘŜ 

/ƘƛƭŘ ǘƻ IŀǾŜ Iƛǎ ƻǊ IŜǊ .Ŝǎǘ LƴǘŜǊŜǎǘǎ ¢ŀƪŜƴ ŀǎ tǊƛƳŀǊȅ /ƻƴǎƛŘŜǊŀǘƛƻƴ ό!ǊǘΦ оΣ tŀǊŀΦ мύΩ όнф aŀȅ нлмоύ ¦b 

5ƻŎ /w/κ/κD/κмп όDŜƴŜǊŀƭ /ƻƳƳŜƴǘ мпύΤ /w/ /ƻƳƳƛǘǘŜŜ ΨDŜƴŜǊŀƭ /ƻƳƳŜƴǘ bƻΦ мн όнллф): The Right 

ƻŦ ǘƘŜ /ƘƛƭŘ ǘƻ ōŜ IŜŀǊŘΩ όнл Wǳƭȅ нллфύ ¦b 5ƻŎ /w/κ/κD/κмн όDŜƴŜǊŀƭ /ƻƳƳŜƴǘ мнύΦ 
7 Draft General Comment 27 (n 6ύ ǇŀǊŀ пΤ !ƴƴŜ DǊŀƴŘƧŜŜŀƴΣ Ψbƻ wƛƎƘǘǎ ²ƛǘƘƻǳǘ !ŎŎƻǳƴǘŀōƛƭƛǘȅΥ tǊƻƳƻǘƛƴƎ 

!ŎŎŜǎǎ ǘƻ WǳǎǘƛŎŜ ŦƻǊ /ƘƛƭŘǊŜƴΩ ƛƴ Dƻƭǳō ŀƴŘ aŎLƴŜǊƴŜȅ όŜŘǎύ Legal 9ƳǇƻǿŜǊƳŜƴǘΥ tǊŀŎǘƛǘƛƻƴŜǊǎΩ 

Perspectives  (IDLO 2010) 271.  

https://www.ohchr.org/en/calls-for-input/2025/call-submissions-draft-general-comment-no-27-childrens-right-access-justice
https://www.ohchr.org/en/calls-for-input/2025/call-submissions-draft-general-comment-no-27-childrens-right-access-justice
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ŎƻƳƳǳƴƛǘȅΣ ǿƘƛŎƘ Ƙŀǎ ŦŀƛƭŜŘ ǘƻ ŀŎǘ ŘŜŎƛǎƛǾŜƭȅ ǘƻ ŜƴŦƻǊŎŜ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘǎ ƛƴ ǘƘŜ oPt , 

including their right to redress.  

This report  seeks to make a modest contribution to strengthening access to justice for 

Palestinian children by:  

1)  Clarifying who the main duty  holders are under international humanitarian law 

(IHL) and international human rights law (IHRL);  

2)  Identifying key elements of the right to redress under international law; and  

3)  Tracing existing and potential path ways for  redress.  

The report  proceeds in that order.  

2/!Evuz!ipmefst!voefs!JIM!boe!JISM 
IHL and IHRL are distinct but related branches of international law. IHL applies in times of 

armed conflict and is applicable to the oPt ōȅ ǾƛǊǘǳŜ ƻŦ LǎǊŀŜƭΩǎ ƻŎŎǳǇŀǘƛƻƴΦ8 Applicable 

IHL rules, including as detailed in the Fourth Geneva Convention of 1949 (GC  IV) and 

customary international law (CIL), provide minimum safeguards for children in the 

occupied territory. In parallel, Palestinian children have rights under customary and 

conventional IHRL , which applies in peacetime and during armed conflict .9 Notably, 

Article 4 of the /w/ ǊŜǉǳƛǊŜǎ {ǘŀǘŜǎ ǇŀǊǘƛŜǎ ƴƻǘ ƻƴƭȅ ǘƻ ǊŜŎƻƎƴƛǎŜ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘǎ ŀƴŘ 

remedies in law , but to ensure their effective implementation in practice, including 

through adequate resourcing, coordination , and international cooperation. 10 

Identifying the holders of the corresponding duties to respect, protect , and fulfil 

ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘǎ ƛƴ ǘƘŜ oPt requires consideration of a complex and ever - shifting political 

landscape. Since 1967, children in the oPt have lived under Israeli occupation. 11 In 1993 

and 1995, Israel and the Palestin e Liberation Organi zation signed the Oslo Accords, with 

the Oslo II Accord divid ing the West Bank into different areas. 12 Area C, covering more 

ффффффффффф 
8 Geneva Convention (IV) Relative to the Protection of Civilian Persons in Time of War (adopted 12 August 

1949, entered into force 21 October 1950) 75 UNTS 287 (GC IV) arts 2, 4; 2004 Advisory Opinion (n 3) 

[101]; 2024 Advisory Opinion  (n 3) [94]; Obligations of Israel in Relation to the Presence and Activities of 

the United Nations, Other International Organizations and Third States in Relation to the Occupied 

Palestinian Territory  (Advisory Opinion) [2025] General List No 196 (2025 Advisory Opinion) [83].  
9 2024 Advisory Opinion (n 3) [98] - [101].  
10 CRC (n 4) art 4.  
11 Eg 2024 Advisory Opinion (n 3) [57].  
12 Ψ5ŜŎƭŀǊŀǘƛƻƴ ƻŦ tǊƛƴŎƛǇƭŜǎ ƻƴ LƴǘŜǊƛƳ {ŜƭŦ-DƻǾŜǊƴƳŜƴǘ !ǊǊŀƴƎŜƳŜƴǘǎΩ όǎƛƎƴŜŘ ƻƴ мо {ŜǇǘŜƳōŜǊ мффоύ 

(Oslo I Accord) < https://www.un.org/unispal/document/auto - insert - 180015/ ҔΤ ΨLǎǊŀŜƭƛ- Palestinian Interim 

!ƎǊŜŜƳŜƴǘ ƻƴ ǘƘŜ ²Ŝǎǘ .ŀƴƪ ŀƴŘ ǘƘŜ DŀȊŀ {ǘǊƛǇΩ όǎƛƎƴŜŘ ƻƴ ну {ŜǇǘŜƳōŜǊ мффрύ όhǎƭƻ LL !ŎŎƻǊŘύ ŀǊǘ ·L 

<https://www.un.org/unispal/document/auto - insert - 185434/ >.   

https://www.un.org/unispal/document/auto-insert-180015/
https://www.un.org/unispal/document/auto-insert-185434/
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than 60% of the West Bank, is exclusively administered by Israel, while the Palestinian 

Authority (PA) exercises certain governance functions in Areas A and B, subject to Israeli 

control over external security over Israeli settlements and citizens .13 East Jerusalem, 

which Israel has formally annexed in contravention of international law, is subject ed by 

Israel to its own  domestic law and civil governance. 14 Meanwhile, owing to fragmentation 

of the Palestinian leadership, the PA has not been able to exercise any meaningful  

governance functions in the Gaza Strip since 2007, where Hamas has served as de facto 

authority subject to the control that Israel retains over the Strip. 15 At the time of writing, 

the political future of the Gaza Strip is uncertain. While Israel continues to have 

obligations commensurate with its effective control over the territory, the nature of any 

future Palestinian authority and the potential role that third States might play in 

administering the Gaza Strip are open question s.16 Added to this complex picture is the 

presence of civil society and international organisations that provide essential services 

to Palestinian children, subject to constraints imposed by Israel and contingent on 

support from third States. 17  

The following sub - sections provide a non - exhaustive account of duties that Israel, 

Palestinian authorities, third States, international organisations, and natural and legal 

persons have under IHL and IHRL toward s children in the oPt.  

B/ Jtsbfm 

As an occupying power, Israel has obligations toward s Palestinian children in the oPt 

under the general IHL rules on the conduct of hostilities (including the principles of 

distinction, proportionality , and precautions) 18 and treatment of affected populations, 

including a duty to protect the wounded and sick ;19 to ensure that the affected 

population is adequately supplied and facilitate humanitarian assistance ;20 to respect 

ффффффффффф 
13 See Oslo II Accord art XII (n 12). 
14 Ψ[ŜƎŀƭ DǳƛŘŜ ǘƻ /ƘƛƭŘΩǎ wƛƎƘǘǎ ƛƴ tŀƭŜǎǘƛƴŜΩ όbƻǊǿŜƎƛŀƴ wŜŦǳƎŜŜ /ƻǳƴŎƛƭΣ !ǇǊƛƭ нлнрύ у 

<https://www.nrc.no/globalassets/pdf/guidelines/legal - protection - of- children/legal - guide- to - childs -

rights - in- palestine.pdf >. 
15 Mutaz M. Qafisheh Σ ΨIǳƳŀƴ wƛƎƘǘǎ ŀǘ ǘƘŜ ¢ƛƳŜ ƻŦ ¢ǊŀƴǎƛǘƛƻƴΥ Iƻǿ {ŜŎǳǊƛǘȅ CƻǊŎŜǎ /ŀƴ ōŜ IŜƭŘ 

!ŎŎƻǳƴǘŀōƭŜ ƛƴ ŀ 5ƛǾƛŘŜŘ /ƻƳƳǳƴƛǘȅΚΩ όнлнлύ нр W /ƻƴŦƭ {ŜŎǳǊ [ мтт- 178. 
16 9Ǝ Ψ/ŀƴ ǘƘŜ ¢ǊǳƳǇ tŜŀŎŜ tƭŀƴ ŦƻǊ DŀȊŀ {ǳŎŎŜŜŘΚΩ ό/ƘŀǘƘŀƳ IƻǳǎŜΣ н hŎǘƻōŜǊ нлнрύ 

<https://www.chathamhouse.org/2025/10/can - trump - peace - plan- gaza- succeed >. 
17 {ŜŜ Ψ{ƘǊƛƴƪƛƴƎ IǳƳŀƴƛǘŀǊƛŀƴ {ǇŀŎŜ ƛƴ ǘƘŜ ƻtǘΥ !ƴ LI[ !ǎǎŜǎǎƳŜƴǘΩ όLI[ /ŜƴǘǊŜΣ м !ǇǊƛƭ нлнрύ 

<https://www.diakonia.se/ihl/news/shrinking - humanitarian - space - oPt/ >. 
18 {ǘǳŘȅ ƻƴ /ǳǎǘƻƳŀǊȅ LI[ ōȅ ǘƘŜ LƴǘŜǊƴŀǘƛƻƴŀƭ /ƻƳƳƛǘǘŜŜ ƻŦ ǘƘŜ wŜŘ /Ǌƻǎǎ όL/w/ύ Ψ/ǳǎǘƻƳŀǊȅ LI[ 

5ŀǘŀōŀǎŜΩ όL/w/Σ ŦƛǊǎǘ ǇǳōƭƛǎƘŜŘ ƛƴ нллрύ ό/LI[ύ ǊǊ мΣ тΣ ммΣ мпΣ мрΦ 
19 GC IV (n 8) art 16.  
20 ibid arts 55, 59.  

https://www.nrc.no/globalassets/pdf/guidelines/legal-protection-of-children/legal-guide-to-childs-rights-in-palestine.pdf
https://www.nrc.no/globalassets/pdf/guidelines/legal-protection-of-children/legal-guide-to-childs-rights-in-palestine.pdf
https://www.chathamhouse.org/2025/10/can-trump-peace-plan-gaza-succeed
https://www.diakonia.se/ihl/news/shrinking-humanitarian-space-oPt/
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private property and administer public property for the benefit of the local population ;21 

not to deport or forcibly transfer the affected population ;22 and to treat the population 

of the occupied territory humanely at all times. 23 In addition, GC  IV and CIL impose 

obligations on Israel pertaining specifically to children, including to:  

- Grant children special respect and protection; 24 

- Facilitate the proper working of all institutions for the care and education of 

children; 25 

- Respect family rights and facilitate reunification of separated children; 26 

- Ensure free passage of consignments of essential goods intended for children 

under 15, expectant mothers , and maternity cases;  27 

- Facilitate the maintenance of children under 15 who are orphaned or separated 

because of the war;  28 

- Arrange for the evacuation of children from areas of combat for safety reasons;  29 

- Hold any detained child separately from adults, except where families are 

accommodated together, and ensure their education; 30 and 

- Not recruit children into the armed forces. 31 

Israel has invoked several arguments to evade or limit its IHL obligations in the oPt , 

including obligations aimed at  protect ing children . With respect to the West Bank, Israel 

has for example disputed the applicability of the Geneva Conventions on the ground that 

no other State has a better title to the occupied territory and therefore Israel cannot be 

ффффффффффф 
21 Hague Convention (IV) Respecting the Laws and Customs of War on Land and its Annex: Regulations 

Concerning the Laws and Customs of War on Land (18 October 1907) 205 CTS 277 (Hague Regulations) 

arts 46, 55; GC IV (n 8) art 53.  
22 GC IV (n 8) art 49; CIHL (n 18) r 129.  
23 GC IV (n 8) art 27; CIHL (n 18) r 87.  
24 GC IV (n 8) art 24; CIHL (n 18) rr 55, 93, 118, 131, 135.  
25 GC IV (n 8) art 50.  
26 GC IV (n 8) arts 27, 49; CIHL (n 18) rr 105, 131.  
27 GC IV (n 8) art 23; CIHL (n 18) rr 55, 56. 
28 GC IV (n 8) art 24.  
29 GC IV (n 8) art 17; CIHL (n 18) r 129.  
30 GC IV (n 8) art 94; CIHL (n 18) r 120.  
31 CIHL (n 18) r 136.  
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considered a belligerent occupant (the so -ŎŀƭƭŜŘ ΨƳƛǎǎƛƴƎ ǊŜǾŜǊǎƛƻƴŜǊΩ ŀǊƎǳƳŜƴǘύΦ32 This 

argument has rightly been rejected by International Court of Justice (ICJ). 33 

Moreover, Israel argues that certain responsibilities, including for education, were 

transferred to the PA pursuant to the Oslo Accords , ŀƴŘ ΨǘƘƛǎ ƳŜŀƴǘ ǘƘŀǘ LǎǊŀŜƭ ǿŀǎ ƴƻǘ 

charged with building new schools, hiring teachers and higher education ΩΦ34 However, the 

fact that national or local authorities exercise certain government al functions in 

occupied territory does not release an occupying power of its overall responsibility 

under IHL.35 To the contrary, IHL requires the occupying power to cooperate with national 

and local authorities, including to ensure the proper functioning of institutions dedicated 

to the care and education of children, 36 and to ensure and maintain health services in 

the occupied territory. 37 Should, for example, Palestinian authorities be unable to provide 

for the care or education of children in the oPtΣ LǎǊŀŜƭ ǿƻǳƭŘ ōŜ ǊŜǉǳƛǊŜŘ ǘƻ ΨƳŀƪŜ 

arrangements for thei[r] maintenance and education ΩΦ38 

Regarding the Gaza Strip, Israel claims that its occupation ended in 2005, terminating its 

IHL obligations as occupying power with respect to the Strip, a claim refuted by the  ICJ.39 

Despite its massive deployment of military forces to the Gaza Strip following 7 October 

2023, Israel continued to deny the applicability of the law of occupation. 40 In parallel, 

Israel maintained that intense fighting in the Strip precluded it from exercising control 

over matters such as healthcare, with the implication that it could not be bound by 

obligations relating to such matters. 41 Yet, the ICJ has confirmed that Israel retains 

ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊ ǘƘŜ ƭŀǿ ƻŦ ƻŎŎǳǇŀǘƛƻƴ ǿƛǘƘ ǊŜǎǇŜŎǘ ǘƻ DŀȊŀ ΨŎƻƳƳŜƴǎǳǊŀǘŜ ǿƛǘƘ ǘƘŜ 

degree of its effective control ΩΦ42 While intense fighting might reduce an occupying 

ффффффффффф 
32 See 2004 Advisory Opinion (n 3) [93]; Virginia Tilley, Apartheid, Colonialism & International Law in the 

Occupied Palestinian Territories: Beyond Occupation  (Pluto Press 2012) 36.  
33 Eg 2004 Advisory Opinion (n 3) [95]; 2024 Advisory Opinion (n 3) [96]. 
34 /w/ /ƻƳƳƛǘǘŜŜ ΨaŜŜǘƛƴƎ wŜŎƻǊŘΥ /ƻƳƳƛǘǘŜŜ ƻƴ ǘƘŜ wƛƎƘǘǎ ƻŦ ǘƘŜ /ƘƛƭŘ /ƻƴŎƭǳŘŜŘ ƛǘǎ wŜǾƛŜǿ ƻŦ ǘƘŜ 

/ƻƳōƛƴŜŘ CƛŦǘƘ ŀƴŘ {ƛȄǘƘ tŜǊƛƻŘƛŎ wŜǇƻǊǘ ƻŦ LǎǊŀŜƭΩ όп {ŜǇǘŜƳōŜǊ нлнпύ 

<https://www.un.org/unispal/document/committee - on- the - rights - of- the - child - concluded - its - review-

of- the - combined - fifth - and- sixth - periodic - report - of - israel- 04sep24/ >. 
35 ICRC, Commentary on the Fourth Geneva Convention: Convention (IV) Relative to the Protection of 

Civilian Persons in Time of War (2nd ed, ICRC 2025) (2025 ICRC Commentary to GC IV) art 64  para 3732.  
36 GC IV (n 8) art 50; 2025 ICRC Commentary to GC IV (n 35) art 50 para 3263.  
37 GC IV (n 8) art 56.  
38 ibid art 50.  
39 2024 Advisory Opinion (n 3) [93], [94].  
40 Eg HCJ 2280/24 Gisha and others v Government of Israel and others  (Judgment) (27 March 2025).  
41 Meeting Record of 4 September 2024 (n 34). 
42 2024 Advisory Opinion (n 3) [93], [94]; 2025 Advisory Opinion (n 8) 2025 [86]. Technically, the 2024 

Advisory Opinion does not cover the period following 7 October 2023.  

https://www.un.org/unispal/document/committee-on-the-rights-of-the-child-concluded-its-review-of-the-combined-fifth-and-sixth-periodic-report-of-israel-04sep24/
https://www.un.org/unispal/document/committee-on-the-rights-of-the-child-concluded-its-review-of-the-combined-fifth-and-sixth-periodic-report-of-israel-04sep24/
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ǇƻǿŜǊΩǎ ŀōƛƭƛǘȅ ǘƻ ŘŜƭƛǾŜǊ ŎŜǊǘŀƛƴ ǎŜǊǾƛŎŜǎΣ ƛǘ ŘƻŜǎ ƴƻǘ ƴŜƎŀǘŜ ƛǘǎ ƻǾŜǊŀƭƭ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ 

toward s the affected population. 43  

Finally, IHL obligations are not conditioned on reciprocity. 44 LǎǊŀŜƭΩǎ ŀǎǎŜǊǘƛƻƴ ǘƘŀǘ IŀƳŀǎ 

is violating IHL, for example by diverting humanitarian assistance ,45 does not excuse 

LǎǊŀŜƭΩǎ ŦŀƛƭǳǊŜ ǘƻ ŎƻƳǇƭȅ ǿƛǘƘ its duties under IHL, including to facilitate humanitarian 

assistance .46 Justifications based on jus ad bellum  (the law determining when a State 

may use force against another State), including the right to self - defence, are likewise 

irrelevant in determining the applicability of  IHL obligations. 47 In sum, Israel remains 

bound by IHL in the entirety of the oPt. 48 

In addition to its obligations under IHL, Israel has human rights obligations toward 

children in the oPt pursuant to its treaty commitments and CIL. Although Israel has 

ratified the CRC and its two substantive Opt ional Protocols, 49 Israel denies their 

applicability  to the West Bank (excluding East Jerusalem, which Israel considers part of 

its own territory in disregard of international law) and the Gaza Strip, maintaining that 

ΨǘƘŜ /w/ ƛǎ ƴƻǘ ŀǇǇƭƛŎŀōƭŜ ōŜȅƻƴŘ ŀ {ǘŀǘŜΩǎ ǎƻǾŜǊŜƛƎƴ ǘerritory ΩΦ50 That narrow reading of 

the territorial scope of human rights conventions has been dismissed by the ICJ, 

ŎƻƴŦƛǊƳƛƴƎ ǘƘŀǘ ΨƛƴǘŜǊƴŀǘƛƻƴŀƭ ƘǳƳŀƴ ǊƛƎƘǘǎ ƛƴǎǘǊǳƳŜƴǘǎ ŀǊŜ ŀǇǇƭƛŎŀōƭŜ ƛƴ ǊŜǎǇŜŎǘ ƻŦ ŀŎǘǎ 

done by a State in the exercise of its jurisdiction outside i ts own territory, particularly in 

occupied territories ΩΦ 51 Where Israel retains effective control, its obligations extend 

ффффффффффф 
43 Yoram Dinstein, The International Law of Belligerent Occupation  (2nd edn, CUP 2019) paras 308, 311; 

Ψ¦ƴƭŀǿŦǳƭ LƴŎŀǊŎŜǊŀǘƛƻƴΥ !ƴ LƴǘŜǊƴŀǘƛƻƴŀƭ [ŀǿ .ŀǎŜŘ !ǎǎŜǎǎƳŜƴǘ ƻŦ ǘƘŜ [ŜƎŀƭƛǘȅ ƻŦ ǘƘŜ aƛƭƛǘŀǊȅ 5ŜǘŜƴǘƛƻƴ 

wŜƎƛƳŜ ǘƘŀǘ LǎǊŀŜƭ !ǇǇƭƛŜǎ ǘƻ tŀƭŜǎǘƛƴƛŀƴǎΩ όLI[ /ŜƴǘǊŜΣ !ǳƎǳǎǘ нлнпύ ф 

<https://www.diakonia.se/ihl/news/unlawful - incarceration - legality - military - detention - regime- gaza/>. 
44 CIHL (n 18) r 140.  
45 Pesach Benson , ΨέCŀƭǎŜέ /ƭŀƛƳǎ ōȅ bDhǎ LƎƴƻǊŜ IŀƳŀǎΩǎ wƻƭŜ ƛƴ !ƛŘ 5ƛǾŜǊǎƛƻƴΣ LǎǊŀŜƭ {ŀȅǎΩ όLǎǊŀŜƭΣ мп 

August 2025) < https://israel.com/politics/false - claims - by- ngos- ignore- hamass- role- in- aid- diversion -

israel- says/ >.  
46 GC IV (n 8) arts 55, 59.  
47 Eg 2024 Advisory Opinion (n 3) [251].  
48 ibid [87], [94].  
49 Optional Protocol to the Convention on the Rights of the Child on the Involvement of Children in Armed 

Conflict (adopted 25 May 2000, entered into force 12 February 2002) 2173 UNTS 222 (CRC - OPAC); 

Optional Protocol to the Convention on the Rights of the C hild on the Sale of Children, Child Prostitution 

and Child Pornography (adopted 25 May 2000, entered into force 18 January 2002) 2171 UNTS 227 (CRC -

{ttύΦ CƻǊ LǎǊŀŜƭΩǎ ǊŀǘƛŦƛŎŀǘƛƻƴ ƻŦ ƘǳƳŀƴ ǊƛƎƘǘǎ ǘǊŜŀǘƛŜǎΣ ǎŜŜ Ψ¦b ¢ǊŜŀǘȅ .ƻŘȅ 5ŀǘŀōŀǎŜΩ ό¦bύ 

<https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx >. 
50 /w/ /ƻƳƳƛǘǘŜŜ ΨwŜǇƭƛŜǎ ƻŦ LǎǊŀŜƭ ǘƻ ǘƘŜ [ƛǎǘ ƻŦ LǎǎǳŜǎ ƛƴ wŜƭŀǘƛƻƴ ǘƻ ƛǘǎ /ƻƳōƛƴŜŘ CƛŦǘƘ ŀƴŘ {ƛȄǘƘ tŜǊƛƻŘƛŎ 

wŜǇƻǊǘǎΩ όмф hŎǘƻōŜǊ нлноύ ¦b 5ƻŎ /w/κ/κL{wκwvκр- 6 para 18. See also Meeting Record of 4 September 

2024 (n 34).  
51 2024 Advisory Opinion (n 3) [99]. See 2004 Advisory Opinion (n 3) [111] - [113]; A rmed Activities on the 

Territory of the Congo (Democratic Republic of Congo v. Uganda) (Judgment) [2005] ICJ Rep 168 (DRC v 

Uganda) [216]; UN Doc CRC/C/ISR/CO/5 - 6 (n 3ύ ǇŀǊŀ оΤ ¦b IǳƳŀƴ wƛƎƘǘǎ /ƻƳƳƛǘǘŜŜ ΨDŜƴŜǊŀƭ /ƻƳƳŜƴǘ 

https://www.diakonia.se/ihl/news/unlawful-incarceration-legality-military-detention-regime-gaza/
https://israel.com/politics/false-claims-by-ngos-ignore-hamass-role-in-aid-diversion-israel-says/
https://israel.com/politics/false-claims-by-ngos-ignore-hamass-role-in-aid-diversion-israel-says/
https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx
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beyond negative duties of restraint and include positive obligations to enable the 

provision of healthcare, food, water, education , and humanitarian assistance for children, 

including by facilitating the work of third - party actors  and protecting them against 

interference .52 

In another effort to side - step its human rights obligations toward s children in the oPt , 

LǎǊŀŜƭ ŎƭŀƛƳǎ ǘƘŀǘ ΨǘƘŜ /w/Σ ƭƛƪŜ ƻǘƘŜǊ ƘǳƳŀƴ ǊƛƎƘǘǎ ƛƴǎǘǊǳƳŜƴǘǎΣ ǿŀǎ ƴƻǘ ŘŜǎƛƎƴŜŘ ǘƻ 

apply in situations of armed conflict, where the Law of Armed Conflict is the relevant and 

specifically applicable body of law ΩΦ53 Whereas Article 38 (1)  of the CRC recognises the 

ǊŜƭŜǾŀƴŎŜ ƻŦ LI[ ƛƴ ǘƛƳŜǎ ƻŦ ǿŀǊΣ ƛǘ ƛǎ ƴƻǘ ǘƻ ǘƘŜ ŜȄŎƭǳǎƛƻƴ ƻŦ {ǘŀǘŜǎ ǇŀǊǘƛŜǎΩ ƻōƭƛƎŀǘƛƻƴǎ 

under the Convention. 54 ¢ƘŜ L/W Ƙŀǎ ΨŎƻƴŦƛǊƳŜŘ ǘƘŀǘ LǎǊŀŜƭ Ƙŀǎ ŀ ǇƻǎƛǘƛǾŜ ƻōƭƛƎŀǘƛƻƴ ǘƻ 

respect, protect and fulfil international human rights in the Occupied Palestinian 

¢ŜǊǊƛǘƻǊȅΣ ŜǾŜƴ ƛƴ ǘƛƳŜǎ ƻŦ ŀǊƳŜŘ ŎƻƴŦƭƛŎǘΩ, ŀƴŘ ΨώǘϐƘŜǎŜ ǊƛƎƘǘǎ ŀǇǇƭȅ ŀƭƻƴƎǎƛŘŜ ǘƘŜ 

obligations of an occupying power under international humanitarian law ΩΦ55  

¢ƘŜǊŜ ƛǎ ŎƻƴǎƛŘŜǊŀōƭŜ ƴƻǊƳŀǘƛǾŜ ƻǾŜǊƭŀǇ ōŜǘǿŜŜƴ LǎǊŀŜƭΩǎ ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊ ǘƘŜǎŜ ǘǿƻ 

bodies of law, allowing in most cases for harmonious interpretation of applicable 

obligations. 56 CƻǊ ƛƴǎǘŀƴŎŜΣ LǎǊŀŜƭΩǎ ƻōƭƛƎŀǘƛƻƴ ǳƴŘŜǊ !ǊǘƛŎƭŜ нт of GC IV to ensure that 

children in the oPt ŀǊŜ ǘǊŜŀǘŜŘ ǿƛǘƘ ΨǊŜǎǇŜŎǘ ŦƻǊ ǘƘŜƛǊ ǇŜǊǎƻƴǎΩ ǎƘƻǳƭŘ ōŜ ŎƻƴǎǘǊǳŜŘ ƛƴ 

light of the CRC and the principles identified by the Committee on the Rights of the 

Child.57 ¢ƘŜ /w/ Ŏŀƴ ŀƭǎƻ ƘŜƭǇ ŦƭŜǎƘ ƻǳǘ LǎǊŀŜƭΩǎ ƻōƭƛƎŀǘƛƻƴ ǳƴŘŜǊ LI[ ǘƻ Ƴŀƛƴǘŀƛƴ ΨǇǳōƭƛŎ 

ƻǊŘŜǊ ŀƴŘ ŎƛǾƛƭ ƭƛŦŜΩ ƛƴ ǘƘŜ ƻŎŎǳǇƛŜŘ ǘŜǊǊƛǘƻǊȅ ŀǎ ǊŜƭŀǘŜǎ ǘƻ ŎƘƛƭŘǊŜƴΣ ƛƴŎƭǳŘƛƴƎ ǘƘŀǘ ǘƘŜ ōŜǎǘ 

interests of the child must be a primary consideration in all actions concern ing children.58 

ффффффффффф 
bƻΦ омΥ ¢ƘŜ bŀǘǳǊŜ ƻŦ ǘƘŜ DŜƴŜǊŀƭ hōƭƛƎŀǘƛƻƴ LƳǇƻǎŜŘ ƻƴ {ǘŀǘŜǎ tŀǊǘƛŜǎ ǘƻ ǘƘŜ /ƻǾŜƴŀƴǘΩ όнс aŀȅ нллпύ 

¦b 5ƻŎ //twκ/κ нмκwŜǾΦмκ!ŘŘΦмо όDŜƴŜǊŀƭ /ƻƳƳŜƴǘ омύ ǇŀǊŀ млΤ ¢ƻƳ 5ŀƴƴŜƴōŀǳƳΣ Ψ¢ǊŀƴǎƭŀǘƛƴƎ ǘƘŜ 

Standard of Effective Control into a System of Effective Acc ountability: How Liability Should be 

Apportioned for Violations of Human Rights by Member State Trop Contingents Serving as United Nations 

tŜŀŎŜƪŜŜǇŜǊǎΩ όнлмлύ рм IŀǊǾŀǊŘ LƴǘΩƭ [ŀǿ W молΦ 
52 2025 Advisory Opinion (n 8) [151], [152]; 2024 Advisory Opinion (n 3) [99]; 2004 Advisory Opinion (n 3) 

ώмлсϐΦ {ŜŜ ƎŜƴŜǊŀƭƭȅ DƛƭƭŜǎ DƛŀŎŎŀ ŀƴŘ 9ƭƭŜƴ bƻƘƭŜΣ ΨtƻǎƛǘƛǾŜ hōƭƛƎŀǘƛƻƴǎ ƻŦ ǘƘŜ hŎŎǳǇȅƛƴƎ tƻǿŜǊΥ 9ŎƻƴƻƳƛŎΣ 

{ƻŎƛŀƭ ŀƴŘ /ǳƭǘǳǊŀƭ wƛƎƘǘǎ ƛƴ ǘƘŜ hŎŎǳǇƛŜŘ tŀƭŜǎǘƛƴƛŀƴ ¢ŜǊǊƛǘƻǊƛŜǎΩ όнлмфύ мф IǳƳŀƴ wƛƎƘǘǎ [ wŜǾ пфмΦ 
53 UN Doc CRC/C/ISR/RQ/5- 6 (n 50) para 18.  
54 Eg UN Doc CRC/C/ISR/CO/5 - 6 (n 3ύ ǇŀǊŀ оΤ aŀǊŎƻ {ŀǎǎƼƭƛΣ ΨLƴǘŜǊƴŀǘƛƻƴŀƭ IǳƳŀƴƛǘŀǊƛŀƴ [ŀǿ ŀƴŘ 

LƴǘŜǊƴŀǘƛƻƴŀƭ IǳƳŀƴ wƛƎƘǘǎ [ŀǿΩ ƛƴ .Ŝƴ {ŀǳƭ ŀƴŘ 5ŀǇƻ !ƪŀƴŘŜ όŜŘǎύ The Oxford Guide to International 

Humanitarian Law  (OUP 2020) 382. 
55 2025 Advisory Opinion (n 8) [151], [152]; 2024 Advisory Opinion (n 3) [99]; 2004 Advisory Opinion (n 3) 

[106].  
56 Vienna Convention on the Law of Treaties (adopted 22 May 1969, entered into force 27 January 1980) 

1155 UNTS 331 art 31(3)( c).  
57 CIHL (n 18) r 135; 2025 ICRC Commentary on GC IV (n 35) para 2217.  
58 Hague Regulations (n 21) art 43; DRC v Uganda (n 51) [178]; 2025 ICRC Commentary on GC IV (n 35) 

para 2070; CRC/C/ISR/CO/5 - 6 (n 3) para 19.  
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Where one applicable branch of law imposes more demanding obligations than the 

other, the more exigent rule determines the conduct required. For example, Article 24  of 

GC L± ƻōƭƛƎŜǎ LǎǊŀŜƭ ǘƻ ǘŀƪŜ ƴŜŎŜǎǎŀǊȅ ƳŜŀǎǳǊŜǎ ǘƻ ŜƴǎǳǊŜ ǘƘŀǘ ΨŎƘƛƭŘǊŜƴ ǳƴŘŜǊ ŦƛŦǘŜŜƴΩ 

ǿƘƻ ŀǊŜ ƻǊǇƘŀƴŜŘ ƻǊ ǎŜǇŀǊŀǘŜŘ Ψŀǎ ŀ ǊŜǎǳƭǘ ƻŦ ǘƘŜ ǿŀǊΩ ŀǊŜ ƴƻǘ ƭŜŦǘ ǘƻ ǘƘŜƛǊ ƻǿƴ 

resources. 59 tǳǊǎǳŀƴǘ ǘƻ ǘƘŜ /w/Σ LǎǊŀŜƭΩǎ ƘǳƳŀƴ ǊƛƎƘǘǎ ƻōƭƛƎŀǘƛƻƴǎ ŜȄǘŜƴŘ ǘƻ ŀƭƭ ŎƘƛƭŘǊŜƴ 

ǳƴŘŜǊ ǘƘŜ ŀƎŜ ƻŦ му ŀƴŘ ŀǇǇƭȅ ǊŜƎŀǊŘƭŜǎǎ ƻŦ ǿƘŜǘƘŜǊ ŀ ŎƘƛƭŘΩǎ ƴŜŜŘ ŦƻǊ ŀǎǎƛǎǘŀƴŎŜ ŀǊƛǎŜǎ 

because of war or other causes. 60  

In the rare event of a conflict between IHL and IHRL obligations, the principle of lex 

specialis  instructs that the rule best tailored to the situation should determine the duty  

ƘƻƭŘŜǊΩǎ ŎƻƴŘǳŎǘΦ61  Which rule is more specific must be determined based on the 

context, including the duration of the occupation, which may heighten the relevance of 

IHRL.62 Moreover, the principle of lex specialis  cannot displace core CRC principles, 

ƛƴŎƭǳŘƛƴƎ ǘƘŜ ōŜǎǘ ƛƴǘŜǊŜǎǘǎ ƻŦ ǘƘŜ ŎƘƛƭŘ ŀƴŘ ǘƘŜ ŎƘƛƭŘΩǎ ǊƛƎƘǘ ǘƻ ōŜ ƘŜŀǊŘΣ ǿƘƛŎƘ ƘŀǾŜ 

become cross - cutting interpretive norms. 63 For example, Article 24(2) of  GC IV compels 

Israel to facilitate the reception of children under 15 who are orphaned or separated 

because of the war in a neutral country. 64 If doing so contravenes the best interests of 

ǘƘŜ ŎƘƛƭŘ ŀƴŘκƻǊ ǘƘŜƛǊ ŜȄǇǊŜǎǎŜŘ ǾƛŜǿǎΣ ǘƘŜƴ LǎǊŀŜƭΩǎ ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊ ǘƘŜ /w/ ǎƘƻǳƭŘ 

take precedence. 65  

The presence of other actors who also have IHRL obligations toward s children in the oPt , 

including Palestinian authorities, does not release Israel of its obligations under IHL or 

IHRL.66 IƻǿŜǾŜǊΣ ΨǘƘŜ ǎǳōǎǘŀƴǘƛǾŜ ƻōƭƛƎŀǘƛƻƴǎ Ƴǳǎǘ ōŜ ŘŜǘŜǊƳƛƴŜŘ ƛƴ ŀ ŎƻƴǘŜȄǘ ǘƘŀǘ ǘŀƪŜǎ 

into account the existence of the Palestinian Authority and the role that it plays in the 

ǘŜǊǊƛǘƻǊȅΩ.67 bƻǘŀōƭȅΣ LǎǊŀŜƭ ƛǎ ǳƴŘŜǊ ŀƴ ƻōƭƛƎŀǘƛƻƴ Ψƴƻǘ ǘƻ ǊŀƛǎŜ ŀƴȅ ƻōǎǘŀŎƭŜǎ ǘƻ ǘƘŜ ŜȄŜǊŎƛǎŜ 

ффффффффффф 
59 GC IV (n 8) art 24(1).  
60 CRC (n 4) arts 1, 2(1); 2025 ICRC Commentary on GC IV (n 35) art 24 paras 2077, 2078.  
61 /ƻǊŘǳƭŀ 5ǊƻŜƎŜΣ Ψ9ƭŜŎǘƛǾŜ !ŦŦƛƴƛǘƛŜǎΚ IǳƳŀƴ wƛƎƘǘǎ ŀƴŘ IǳƳŀƴƛǘŀǊƛŀƴ [ŀǿΩ όнллуύ фл LƴǘΩƭ wŜǾ wŜŘ /Ǌƻǎǎ 

524. For a discussion, see Marco Sassòli, International Humanitarian Law: Rules, Controversies, and 

Solutions to Problems Arising in Warfare  (2nd ed, Edward Elgar 2022) 471 - 81. 
62 2025 ICRC Commentary on GC IV (n 35) art 64 para 3763; Hanne Cuyckens, Revisiting the Law of 

Occupation  (Brill Nijhoff 2018) 189 -мфлΤ ±ŀƛƻǎ YƻǳǘǊƻǳƭƛǎΣ Ψ¢ƘŜ !ǇǇƭƛŎŀǘƛƻƴ ƻŦ LƴǘŜǊƴŀǘƛƻƴŀƭ IǳƳŀƴƛǘŀǊƛŀƴ 

[ŀǿ ŀƴŘ LƴǘŜǊƴŀǘƛƻƴŀƭ IǳƳŀƴ wƛƎƘǘǎ [ŀǿ ƛƴ {ƛǘǳŀǘƛƻƴǎ ƻŦ tǊƻƭƻƴƎŜŘ hŎŎǳǇŀǘƛƻƴΥ hƴƭȅ ŀ aŀǘǘŜǊ ƻŦ ¢ƛƳŜΚΩ 

όнлмнύ фп LƴǘΩƭ wŜǾ wŜŘ /Ǌƻǎǎ муу-муфΤ bƻŀƳ [ǳōŜƭƭΣ ΨIǳƳŀƴ wƛƎƘǘǎ hōƭƛƎŀǘƛƻƴǎ ƛƴ aƛƭƛǘŀǊȅ hŎŎǳǇŀǘƛƻƴΩ 

όнлмнύ фп LƴǘΩƭ wŜǾ wŜŘ /Ǌƻǎǎ онфΦ 
63 Eg 2025 ICRC Commentary on GC IV (n 35) art 23 para 2050.  
64 GC IV (n 8) art 24(2).  
65 2025 ICRC Commentary on GC IV (n 35) art 24 para 2095.  
66 ¦bIw/ ΨwŜǇƻǊǘ ƻŦ ǘƘŜ {ǇŜŎƛŀƭ wŀǇǇƻǊǘŜǳǊ ƻƴ ±ƛƻƭŜƴŎŜ !Ǝŀƛƴǎǘ ²ƻƳŜƴΣ ƛǘǎ /ŀǳǎŜǎ ŀƴŘ /ƻƴǎŜǉǳŜƴŎŜǎ ƻƴ 

her Mission to IsraelΩ (9 January 2020) UN Doc A/HRC/35/30/Add.1 para 8.  
67 Lubell (n 62) 323.  
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of such rights in those fields where competence has been transferred to Palestinian 

ŀǳǘƘƻǊƛǘƛŜǎΩ.68 

wŜǇƻǊǘǎ ƻŦ Ǿƛƻƭŀǘƛƻƴǎ ƻŦ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘǎ ōȅ LǎǊŀŜƭ ƛƴ ǘƘŜ oPt are replete and deserve full 

recounting  by the victims themselves, in exercising their right to redress. Suffice it to note 

that the ICJ and other UN bodies have found that Israel has committed serious violations 

of IHL and IHRL affecting children in the oPt , including but not limited to violations of their 

right to self - determination ; racial segregation or apartheid ; discrimination ; forcible 

transfer;  unlawful killings; denial of access to humanitarian aid ; torture and other inhuman 

and degrading treatment ; sexual abuse; unlawful confiscation a nd wanton destruction of 

private property ; failure to administer public property and resources for the benefit of 

the local population ; failure to protect children against violence ; indiscriminate and 

disproportionate use of force ; attacks on objects indispensable for the survival of the 

civilian population ; attacks on protected objects, including hospitals, schools , and 

refugee camps ; violation of the right to privacy, family , and home ; failure to hold 

perpetrators accountable ; collective punishment ; repression of the freedoms of 

expression, association , and peaceful assembly ; violation of the right to education ; denial 

of healthcare ; violation of the right to an adequate standard of living and the right to 

freedom of movement ; arbitrary deprivation of liberty ; failure to register children and 

revocation of residency and identity ; violation of due process rights and the right of 

detainees to communicate with the outside world ; use of starvation as a method  of 

warfare ; and use of human shields.  69 

ффффффффффф 
68 2004 Advisory Opinion (n 3) [112].  
69 See 2025 Advisory Opinion (n 8) [59]; 2024 Advisory Opinion (n 3) [197], [206], [213], [220], [222], [229], 

[243]; UN Doc CRC/C/ISR/CO/5 - 6 (n 3ύΤ /w/ /ƻƳƳƛǘǘŜŜ Ψ/ƻƴŎƭǳŘƛƴƎ hōǎŜǊǾŀǘƛƻƴǎ ƻƴ ǘƘŜ {ŜŎƻƴŘ ǘƻ 

CƻǳǊǘƘ tŜǊƛƻŘƛŎ wŜǇƻǊǘǎ ƻŦ LǎǊŀŜƭΩ όп Wǳƭȅ нлмоύ ¦b 5ƻŎ /w/κ/κL{wκ/hκн-пΤ ¦bD! ΨwŜǎƻƭǳǘƛƻƴ !ŘƻǇǘŜŘ ƻƴ 

ол 5ŜŎŜƳōŜǊ нлннΩ όф WŀƴǳŀǊȅ нлноύ ¦b 5ƻŎ !κw9{κттκнптΤ ¦bD! ΨwŜǇƻǊǘ ƻŦ ǘƘŜ {ǇŜŎƛŀƭ /ƻƳƳƛǘǘŜŜ ǘo 

Investigate Israeli Practices Affecting the Human Rights of the Palestinian People and Other Arabs of the 

hŎŎǳǇƛŜŘ ¢ŜǊǊƛǘƻǊƛŜǎΩ όр {ŜǇǘŜƳōŜǊ нлнрύ ¦b 5ƻŎ !κулκосрΤ ¦bIw/ ΨIǳƳŀƴ wƛƎƘǘǎ {ƛǘǳŀǘƛƻƴ ƛƴ ǘƘŜ 

Occupied Palestinian Territory, Including East Jerusa lem, and the Obligation to Ensure Accountability and 

WǳǎǘƛŎŜΩ όп !ǇǊƛƭ нлнрύ ¦b 5ƻŎ !κIw/κw9{κруκнΤ ¦bIw/ Ψ[ŜƎŀƭ !ƴŀƭȅǎƛǎ ƻŦ ǘƘŜ /ƻƴŘǳŎǘ ƻŦ LǎǊŀŜƭ ƛƴ DŀȊŀ 

Pursuant to the Convention on the Prevention and Punishment of the Crime of Genocide: Conference 

Room Paper of the Independent International Commission of Inquiry on the Occupied Palestinian Territory, 

LƴŎƭǳŘƛƴƎ 9ŀǎǘ WŜǊǳǎŀƭŜƳΣ ŀƴŘ LǎǊŀŜƭΩ όмс {ŜǇǘŜƳōŜǊ нлнрύ ¦b 5ƻŎ !κIw/κслκ/wtΦоΤ ¦bIw/ wŜǎ руκнт όт 

!ǇǊƛƭ нлнрύ ¦b 5ƻŎ !κIw/κw9{κруκнт ǇŀǊŀ рΤ ¦bIw/ Ψ²ƻǊƪƛƴƎ DǊƻǳǇ ƻƴ ǘƘŜ ¦ƴƛǾŜǊǎŀƭ tŜǊƛƻŘƛŎ wŜǾƛŜǿΩ όмр 

February 2023) UN Doc A/HRC/WG.6/43/ISR/2.  
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C/ Qbmftujojbo!bvuipsjujft 

IHL also imposes constraints on Palestinian authorities in the oPt , including with respect  

to children. 70 For present purposes, the term ΨtŀƭŜǎǘƛƴƛŀƴ ŀǳǘƘƻǊƛǘƛŜǎΩ refers to any 

political entity that exercises govern mental functions in the oPt on behalf of the 

Palestinian people .  

First , IHL imposes obligations on parties to an armed conflict  that apply to the treatment 

of their own population, as well as to civilians of the hostile party .71 In an international 

armed conflict, including a situation of occupation, this includes the duty to:  

- Treat the affected population without adverse distinction , including on the basis 

of age;72 

- Protect wounded and sick children and expectant mothers; 73 

- Facilitate the search for killed or wounded children and their family members; 74 

- Protect children against ill - treatment and pillage; 75 

- Attempt to conclude agreements for the evacuation of children from besieged 

areas;76 

- Facilitate the maintenance, education , and exercise of religion of children under 

15 who are orphaned or separated because of the war; 77 and 

- Facilitate family reunification .78 

Second , parties to an armed conflict are bound by the rules on the conduct of hostilities, 

including the principles of distinction, proportionality, and precautions. These rules limit 

the harm and damage that a party may inflict on persons and objects in the terri tory of 

the adversary, but they also protect civilians and civilian objects against harm inflicted 

by a party on its own territory or territory it controls. Palestinian authorities must 

furthermore t ake feasible precautions to protect children in t he oPt against the effects 

ффффффффффф 
70 CƻǊ ǘƘŜ {ǘŀǘŜ ƻŦ tŀƭŜǎǘƛƴŜΩǎ ǊŀǘƛŦƛŎŀǘƛƻƴ ƻŦ LI[ ǘǊŜŀǘƛŜǎΣ ǎŜŜ LI[ 5ŀǘŀōŀǎŜ όL/w/ύ ғhttps://ihl -

databases.icrc.org/en/ihl - treaties/treaties - and- states -

parties?title=&topic=&state=PS&from=&to=&sort=state&order=ASC >. 
71 2025 ICRC Commentary on GC IV (n 35) art 13 para 1539.  
72 GC IV (n 8) art 13.  
73 ibid art 16. 
74 ibid.  
75 ibid.  
76 ibid art 17.  
77 ibid art 24.  
78 ibid art 26.  

https://ihl-databases.icrc.org/en/ihl-treaties/treaties-and-states-parties?title=&topic=&state=PS&from=&to=&sort=state&order=ASC
https://ihl-databases.icrc.org/en/ihl-treaties/treaties-and-states-parties?title=&topic=&state=PS&from=&to=&sort=state&order=ASC
https://ihl-databases.icrc.org/en/ihl-treaties/treaties-and-states-parties?title=&topic=&state=PS&from=&to=&sort=state&order=ASC
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of attacks, including, for example, by locating military objectives outside densely 

populated areas. 79  

Third, IHL requires State authorities, and by extension Palestinian authorities , to search 

for and prosecute persons alleged to have committed war crimes, including crimes 

affecting children, and to take necessary measures to suppress all other IHL violations. 80 

Finally, IHL denies legal effect to any concessions that Palestinian authorities might make 

to the occupying power  that are detrimental to children in the oPt (or to any other 

protected person) .81 For instance, Palestinian authorities cannot lawfully agree  to the 

forcible transfer or deportation of Palestinian children , or to relieve  Israel of its duty to 

ensure that sufficient food and medical supplies reach children in the oPt.82  

In parallel, Palestinian authorities have human rights obligations vis- à- vis children in the 

oPt under CIL and treaties to which  the State of Palestine  is party , including the CRC and 

its Opt ional Protocols. 83 In practice, the split between the PA and Hamas has meant a 

geographical division of responsibility for children. However, to the extent that the PA (or 

any other political entity) claims to represent the Palestinian people as a whole, it 

arguably has a d uty to attempt to resolve any internal political fragmentation that 

prevents the realisation of the rights of children anywhere in the oPt.84 Political 

fragmentation does not negate responsibility; where fragmentation prevents effective 

governance and fulfilment of human rights, that failure itself raises questions of 

compliance with Article 4 of the  CRC. 

²ƛǘƘ ǊŜǎǇŜŎǘ ǘƻ LǎǊŀŜƭΩǎ ƻŎŎǳǇŀǘƛƻƴ ƻŦ ǘƘŜ tŀƭŜǎǘƛƴƛŀƴ ǘŜǊǊƛǘƻǊȅ ŀƴŘ ƛǘǎ closure  of the Gaza 

{ǘǊƛǇΣ ǘƘŜǎŜ ŀŎǘƛƻƴǎ ΨƭƛƳƛǘ ǘƘŜ ώ{ǘŀǘŜ ƻŦ tŀƭŜǎǘƛƴŜΩǎϐ ŜŦŦŜŎǘƛǾŜ ŎƻƴǘǊƻƭ ƻŦ ƛǘǎ ƻǿƴ ǘŜǊǊƛǘƻǊȅ 

ŀƴŘ ƛǘǎ ǇƻǎǎƛōƛƭƛǘƛŜǎ ǘƻ ŜƴǎǳǊŜ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘǎΩ.85 Nevertheless, Palestinian authorities 

remain responsible to respect, protect , ŀƴŘ ŦǳƭŦƛƭ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘǎ Ψƛƴ ǘƘŜ ŀǊŜŀǎ ŀƴŘ ŦƻǊ 

ǇŜǊǎƻƴǎ ǳƴŘŜǊ ƛǘǎ ƧǳǊƛǎŘƛŎǘƛƻƴ ƻǊ ŜŦŦŜŎǘƛǾŜ ŎƻƴǘǊƻƭΩ.86 Regarding economic and social rights 

that are subject to progressive reali sation based on maximum available resources, this 

ффффффффффф 
79 CIHL (n 18) rr 22, 23. 
80 GC IV (n 8) art 146; Protocol (I) Additional to the Geneva Conventions of 12 August 1949, and Relating 

to the Protection of Victims of International Armed Conflicts (adopted 8 June 1977, entered into force 7 

December 1978) 1125 UNTS 3 (AP I) art 85; CIHL (n 18) r 158.  
81 See GC IV (n 8) arts 7, 47.  
82 2025 ICRC Commentary on GC IV (n 35) art 47 paras 3118 ς3120.  
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84 On the effects of this fragmentation on rights compliance, see UN Doc CRC/C/PSE/CO/1 (n 3) para 4.  
85 ibid.  
86 See eg UN Doc A/HRC/35/30/Add.1 (n 66) para 10.  
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includes resources available through international cooperation. 87 Even accounting for the 

reduction of international funding and significant constraints imposed by Israel on the 

Palestinian economy, the CRC Committee  has expressed concern that  ΨǘƘŜ ǇǊŜǇŀǊŀǘƛƻƴΣ 

approval, execution and monitoring of budgets lacks a child - rights perspective and the 

ǇŀǊǘƛŎƛǇŀǘƛƻƴ ƻŦ ŎƛǾƛƭ ǎƻŎƛŜǘȅ ŀƴŘ ŎƘƛƭŘǊŜƴΩ.88  

hǘƘŜǊ ǊŜǇƻǊǘŜŘ Ǿƛƻƭŀǘƛƻƴǎ ƻŦ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘǎ ōȅ tŀƭŜǎǘƛƴƛŀƴ ŀǳǘƘƻǊƛǘƛŜǎ ƛƴŎƭǳŘŜΣ ōǳǘ ŀǊŜ 

not limited to, excessive use of force and violation of the right to life ; violation of the right 

to privacy, family , and home ; harassment and arbitrary detention of children ; 

discrimination against some groups of children ; unlawful restrictions on  the  freedom s of 

expression, association , and peaceful assembly of children ; corporal punishment ; ill-

treatment of children in detention ; failure to protect children against  acts of violence ; 

and failure to hold perpetrators accountable. 89 

D/ Uijse!Tubuft!boe!joufsobujpobm!pshbojtbujpot 

Under IHL, all States must allow free passage through their territory of consignments of 

medical supplies, food, and other relief intended for children in the oPt. 90 More generally, 

LI[ ƛƳǇƻǎŜǎ ŀƴ ƻōƭƛƎŀǘƛƻƴ ƻƴ ŀƭƭ {ǘŀǘŜǎ ǘƻ ΨŜƴǎǳǊŜ ǊŜǎǇŜŎǘΩ ŦƻǊ LI[ Ψƛƴ ŀƭƭ ŎƛǊŎǳƳǎǘŀƴŎŜǎΩΦ91 

This entails taking all reasonable measures available to prevent and end violations of IHL 

affecting children, wherever they occur, and refraining from encouraging or assisting in 

such violations. 92 IHL does not prescribe how respect for IHL is to be ensured, but 

possible measures include diplomatic demarches to put an end to violations; 

cooperation with independent and impartial mechanisms to ensure accountability and 

redress for victims of violatio ns, including children; trade and weapons embargoes; and 

sanctions against perpetrators of IHL violations.  93 
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All States must furthermore search for and prosecute or extradite persons alleged to 

have committed grave breaches of the Geneva Conventions affecting children in the oPt, 

ǊŜƎŀǊŘƭŜǎǎ ƻŦ ǘƘŜ ǇŜǊǇŜǘǊŀǘƻǊΩǎ ƴŀǘƛƻƴŀƭƛǘȅΦ94 To that end, States must vest their courts 

with universal criminal jurisdiction, referring to the competence to impose criminal 

ǎŀƴŎǘƛƻƴǎ ΨōŀǎŜŘ ǎƻƭŜƭȅ ƻƴ ǘƘŜ ƴŀǘǳǊŜ ƻŦ ǘƘŜ ŎǊƛƳŜΣ ǿƛǘƘƻǳǘ ǊŜƎŀǊŘ ǘƻ ǿƘŜǊŜ ǘƘŜ ŎǊƛƳŜ 

was committed, the nationality of the all eged or convicted perpetrator, the nationality 

ƻŦ ǘƘŜ ǾƛŎǘƛƳΣ ƻǊ ŀƴȅ ƻǘƘŜǊ ŎƻƴƴŜŎǘƛƻƴ ǘƻ ǘƘŜ {ǘŀǘŜ ŜȄŜǊŎƛǎƛƴƎ ǎǳŎƘ ƧǳǊƛǎŘƛŎǘƛƻƴΩΦ 95 Similar 

provisions are found in human rights treaties, including with respect to the crimes of 

enforced disappearance and torture.  96 

In addition, States parties to the CRC have a general obligation to cooperate in the 

promotion of universal adherence to the rights of children. 97 According to the CRC 

/ƻƳƳƛǘǘŜŜΣ ƛǘ Ŧƻƭƭƻǿǎ ǘƘŀǘ Ψ{ǘŀǘŜǎ ǇŀǊǘƛŜǎ ǿƛǘƘ ǊŜǎƻǳǊŎŜǎ ŦƻǊ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ŎƻƻǇŜǊŀǘƛƻƴ 

have an obligation to provide such cooperation with the aim of facilitating the 

ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘǎ ƛƴ ǘƘŜ ǊŜŎƛǇƛŜƴǘ {ǘŀǘŜΩΦ 98 The CRC also sets out 

specific duties to cooperate, including in matters relating to health and education. 99 

Moreover, States parties to the International Convention on the Elimination of All Forms 

of Racial Discrimination (ICERD) have undertaken not to sponsor, defend, or support 

racial discrimination by any persons or organisations. 100 Pursuant to that obligation, the 

ad hoc conciliation commission in Palestine v Israel  ǎǘǊŜǎǎŜŘ ǘƘŀǘ ΨǘƻƭŜǊŀǘƛƴƎ LǎǊŀŜƭƛ 

policies and practices resulting in racial discrimination can engage the international 

ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ƻŦ ŀƴȅ {ǘŀǘŜ ǇŀǊǘȅΩΦ101  

Finally, in the event of serious breaches of peremptory norms of international law, all 

States are under a three - fold obligation not to recognise the situation resulting from such 

breaches as lawful, not to render aid or assistance in its maintenance, and to cooperate 
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by lawful means to bring the breaches to an end. 102 That obligation has been triggered 

ŦƻǊ ŀƭƭ {ǘŀǘŜǎ ƛƴ ǾƛŜǿ ƻŦ LǎǊŀŜƭΩǎ Ǿƛƻƭŀǘƛƻƴ ƻŦ ǇŜǊŜƳǇǘƻǊȅ ƴƻǊƳǎ ƛƴ ǘƘŜ ƻtǘΦ103 An exception 

to the duty of non -ǊŜŎƻƎƴƛǘƛƻƴ ƛǎ ǘƘŀǘ ƛǘ ΨǎƘƻǳƭŘ ƴƻǘ ǊŜǎǳƭǘ ƛƴ ŘŜǇǊƛǾƛƴƎ ǘƘŜ ώŀŦŦŜŎǘŜŘ 

children] of any advantages derived from international co -ƻǇŜǊŀǘƛƻƴΩΦ104   

There are strong reasons to conclude that several States are in breach of their obligations 

under international law by virtue of complicity in or failure to take reasonable measures 

to prevent and end serious violations of IHL and IHRL affecting children i n the oPt.105 While 

the ICJ has not yet ruled on the merits (and has rejected a request for provisional 

measures), Nicaragua has instituted proceedings before the ICJ against Germany, 

claiming that Germany through its political, financial, and military support to Israe l has 

violated the Genocide Convention, its obligation to ensure respect for IHL, and 

peremptory norms of international law. 106  

LƴǘŜǊƴŀǘƛƻƴŀƭ ƻǊƎŀƴƛǎŀǘƛƻƴǎΣ ƛƴŎƭǳŘƛƴƎ ¦b ŀƎŜƴŎƛŜǎΣ ŀǊŜ ƭƛƪŜǿƛǎŜ ǊŜǉǳƛǊŜŘ ǘƻ ΨŜƴǎǳǊŜ 

ǊŜǎǇŜŎǘΩ ŦƻǊ ŎǳǎǘƻƳŀǊȅ LI[Σ107 and must not recognise the illegal situation resulting from 

LǎǊŀŜƭΩǎ ǳƴƭŀǿŦǳƭ ǇǊŜǎŜƴŎŜ ƛƴ ǘƘŜ ƻtǘΦ108 While not signatories to human rights treaties, 

international organisations may also have human rights obligations under CIL ς 

depending on their purposes and functions. 109 A violation by an international 

organisation of applicable obligations towards children in the oPt triggers its 

responsibility under international law to make full reparation for the injury caused. 110  
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https://www.diakonia.se/ihl/news/icj-advisory-opinion-legal-consequences-third-states-international-organisations/
https://www.icj-cij.org/case/193
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E/ Opo.Tubuf!bdupst 

Historically, international law recognised only States as subjects of rights and 

obligations. 111 However, IHL imposes obligations also on non - State actors. 112 Its rules 

applicable in non - international armed conflict (NIAC) apply to each party to the conflict, 

State and non - State alike. 113 As party to a NIAC in the Gaza Strip, 114 Hamas- led armed 

groups in Gaza are bound by IHL rules that also protect Palestinian children in the oPt. 115 

In addition to the rules on the conduct of hostilities mentioned above, these include the 

fundamental duty of humane treatment, the prohibition of adverse discrimination and 

violence to life and person, the duty to collect and care for the wounded and sic k, and 

compliance with judicial guarantees. 116  It is also increasingly recognised that armed 

groups that exercise governmental functions have obligations under IHRL, including 

towards children. 117 

The development of international criminal law has furthermore confirmed that 

individuals, including economic actors, can be held responsible for serious violations of 

IHL and IHRL.118 Business activity, where it contributes to unlawful practices, can play a 

ƪŜȅ ǊƻƭŜ ƛƴ ǎǳǎǘŀƛƴƛƴƎ ŎƻƴŘƛǘƛƻƴǎ ǘƘŀǘ ƎƛǾŜ ǊƛǎŜ ǘƻ Ǿƛƻƭŀǘƛƻƴǎ ƻŦ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘǎΦ ¢ƘŜ ¦b 

DǳƛŘƛƴƎ tǊƛƴŎƛǇƭŜǎ ƻƴ .ǳǎƛƴŜǎǎ ŀƴŘ IǳƳŀƴ wƛƎƘǘǎ ŎƭŀǊƛŦȅ ǘƘŀǘΣ ƛƴ ŀŘŘƛǘƛƻƴ ǘƻ {ǘŀǘŜǎΩ Řǳǘȅ 

to protect against human rights abuses by private actors, businesses have a corporate 

ффффффффффф 
111 {ŜŜ ŜƎ aŀǊƪǳǎ ²ŀƎƴŜǊΣ Ψbƻƴ-{ǘŀǘŜ !ŎǘƻǊǎΩ όнлмоύ at9tL[ ǇŀǊŀ н 

<https://opil.ouplaw.com/display/10.1093/law:epil/9780199231690/law - 9780199231690 - e1445 >. 
112 The prime example is organised armed groups that are party to a non - international armed conflict 

(NIAC) ς see GC IV (n 8) art 3. In addition, Geneva Convention (I) for the Amelioration of the Condition of 

the Wounded and Sick in Armed Forces in the Field (adopted 12 August 1949, entered into force 21 

October 1950) 75 UNTS 31 (GC I) art 18 and AP I (n 80) art 17 confer obligations on the civilian population 

ǿƛǘƘ ǊŜƎŀǊŘ ǘƻ ǘƘŜ ǊŜǎǇŜŎǘ ƻǿŜŘ ǘƻ ǿƻǳƴŘŜŘ ŀƴŘ ǎƛŎƪ ŎƻƳōŀǘŀƴǘǎΦ {ŜŜ ŀƭǎƻ ΨLI[ wǳƭŜǎ !ǇǇƭƛŎŀōƭŜ ǘƻ tǊƛǾŀǘŜ 

!ŎǘƻǊǎ ƛƴ DŀȊŀΩ όLI[ /ŜƴǘǊŜΣ мс Wǳƭȅ нлнрύ ғhttps://www.diakonia.se/ihl/news/ihl - rules- applicable - to -

private - actors - in- gaza/>. 
113 GC IV (n 8) art 3.  
114 Ψ{ƛǘǳŀǘƛƻƴ ƛƴ ǘƘŜ {ǘŀǘŜ ƻŦ tŀƭŜǎǘƛƴŜΥ L// tǊŜ-Trial Chamber I Issues Warrant of Arrest for Mohammed Diab 

Ibrahim Al -aŀǎǊƛ ό5ŜƛŦύΩ όL//Σ нм bƻǾŜƳōŜǊ нлнпύ ғhttps://www.icc - cpi.int/news/situation - state -

palestine - icc - pre- trial - chamber - i- issues- warrant - arrest - mohammed - diab - ibrahim >. 
115 2025 ICRC Commentary on GC IV (n 35) art 3 paras 18, 619.  
116 GC IV (n 8) art 3.  
117 See eg ΨLƴǘŜǊƴŀǘƛƻƴŀƭ [ŜƎŀƭ tǊƻǘŜŎǘƛƻƴ ƻŦ IǳƳŀƴ wƛƎƘǘǎ ƛƴ !ǊƳŜŘ /ƻƴŦƭƛŎǘΩ όhI/IwΣ нлммύ но- 27 

<https://www.ohchr.org/sites/default/files/Documents/Publications/HR_in_armed_conflict.pdf >; Andrew 

/ƭŀǇƘŀƳΣ ΨIǳƳŀƴ wƛƎƘǘǎ hōƭƛƎŀǘƛƻƴǎ ƻŦ bƻƴ-{ǘŀǘŜ !ŎǘƻǊǎ ƛƴ /ƻƴŦƭƛŎǘ {ƛǘǳŀǘƛƻƴǎΩ όнллсύ уу LƴǘΩƭ wŜǾ wŜŘ 

Cross 491.  
118 See eg IHL Rules Applicable to Private Actors in Gaza (n 112 ); Lindsey Cameron and Vincent Chetail, 

Privatizing War: Private Military and Security Companies Under Public International Law  (CUP 2013) 367 -

382; ¦bD! ΨLǎǎǳŜ ƻŦ IǳƳŀƴ wƛƎƘǘǎ ŀƴŘ ¢Ǌŀƴǎƴŀǘƛƻƴŀƭ /ƻǊǇƻǊŀǘƛƻƴǎ ŀƴŘ hǘƘŜǊ .ǳǎƛƴŜǎǎ 9ƴǘŜǊǇǊƛǎŜǎΥ bƻǘŜ 

by the Secretary -DŜƴŜǊŀƭΩ όнм Wǳƭȅ нлнлύ ¦b 5ƻŎ !κтрκнмн ǇŀǊŀ млΦ 

https://opil.ouplaw.com/display/10.1093/law:epil/9780199231690/law-9780199231690-e1445
https://www.diakonia.se/ihl/news/ihl-rules-applicable-to-private-actors-in-gaza/
https://www.diakonia.se/ihl/news/ihl-rules-applicable-to-private-actors-in-gaza/
https://www.icc-cpi.int/news/situation-state-palestine-icc-pre-trial-chamber-i-issues-warrant-arrest-mohammed-diab-ibrahim
https://www.icc-cpi.int/news/situation-state-palestine-icc-pre-trial-chamber-i-issues-warrant-arrest-mohammed-diab-ibrahim
https://www.ohchr.org/sites/default/files/Documents/Publications/HR_in_armed_conflict.pdf
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ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ǘƻ ǊŜǎǇŜŎǘ ƘǳƳŀƴ ǊƛƎƘǘǎΣ ƛƴŎƭǳŘƛƴƎ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘǎΦ119 This signifies that 

ōǳǎƛƴŜǎǎŜǎ ǎƘƻǳƭŘ ŀŎǘ ǿƛǘƘ ŘǳŜ ŘƛƭƛƎŜƴŎŜ ǘƻ ŀǾƻƛŘ ƛƴŦǊƛƴƎƛƴƎ ƻƴ ŎƘƛƭŘǊŜƴΩǎ ǊƛƎƘǘǎΣ ŀƴŘ 

address adverse impacts that they contribute to.  120 

The UN Special Rapporteur on the situation of human rights in the Palestinian territories 

occupied since 1967 has reported on the involvement of several corporate actors in 

serious violations of IHL and IHRL in the oPt, including violations that affect chi ldren.121 

Reported failures of child - rights due diligence include operating in or supplying Israeli 

settlements; providing surveillance, weapons, or technologies to Israel that foreseeably 

harm children; exploiting natural resources in occupied territory; and contr ibuting to 

infrastructure that facilitates displacement, segregation, or movement restrictions. 122 

Moreover, there are frequent reports of Israeli settlers carrying out violent attacks on 

Palestinian children, their families, properties, and livelihoods in the West Bank, which may 

result in individual criminal liability under international law. 123  

3/!Fmfnfout!pg!uif!sjhiu!up!sfesftt 
IHRL grants victims of rights violations, including children, the right to an effective remedy 

determined by competent authorities. 124 The right to redress is a secondary right, 

ΨŘŜǊƛǾƛƴƎ ŦǊƻƳ ŀ ǇǊƛƳŀǊȅ ǎǳōǎǘŀƴǘƛǾŜ ǊƛƎƘǘ ǘƘŀǘ Ƙŀǎ ōŜŜƴ ōǊŜŀŎƘŜŘΣΩ125 and continues to 

apply in times of emergency. 126 

ффффффффффф 
119 ΨDǳƛŘƛƴƎ tǊƛƴŎƛǇƭŜǎ ƻƴ .ǳǎƛƴŜǎǎ ŀƴŘ IǳƳŀƴ wƛƎƘǘǎΥ LƳǇƭŜƳŜƴǘƛƴƎ ǘƘŜ ¦ƴƛǘŜŘ bŀǘƛƻƴǎ άtǊƻǘŜŎǘΣ wŜǎǇŜŎǘ 

ŀƴŘ wŜƳŜŘȅέ CǊŀƳŜǿƻǊƪΩ όhI/IwΣ нлммύ Ǉǘ LLΦ 
120 See eg UN Doc A/75/212 (n 118ύ ǇŀǊŀǎ ннΣ рнΤ ¦bD! ΨwŜǇƻǊǘ ƻŦ ǘƘŜ {ǇŜŎƛŀƭ wŀǇǇƻǊǘŜǳǊ ƻƴ ǘƘŜ {ƛǘǳŀǘƛƻƴ 

of Human Rights in the Palestinian Territories Occupied Since 1967: From Economy of Occupation to 

9ŎƻƴƻƳȅ ƻŦ DŜƴƻŎƛŘŜΩ όн Wǳƭȅ нлнрύ ¦b 5ƻŎ !κIw/κрфκно όƴ 3) para 17; CRC Committee 'General 

/ƻƳƳŜƴǘ bƻ мсΥ hƴ {ǘŀǘŜ hōƭƛƎŀǘƛƻƴǎ wŜƎŀǊŘƛƴƎ ǘƘŜ LƳǇŀŎǘ ƻŦ ǘƘŜ .ǳǎƛƴŜǎǎ {ŜŎǘƻǊ ƻƴ /ƘƛƭŘǊŜƴΩǎ wƛƎƘǘǎϥ 

(17 April 2013) UN Doc CRC/C/GC/16  (General Comment 16) paras 8 -фΤ !ƴŘǊŜǿ /ƭŀǇƘŀƳΣ ΨIǳƳŀƴ wƛƎƘǘǎ 

Obligations for Non - StŀǘŜ !ŎǘƻǊǎΥ ²ƘŜǊŜ !ǊŜ ²Ŝ bƻǿΚΩ (14 August 2017) SSRN 

<https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2641390 >.  
121 See eg UN Doc A/HRC/59/23 (n 3).  
122 ibid.  
123 Eg UN Doc CRC/C/ISR/CO/5- 6 (n 3ύΤ Ψ¢ŀǊƎŜǘƛƴƎ /ƘƛƭŘƘƻƻŘΥ tŀƭŜǎǘƛƴƛŀƴ /ƘƛƭŘǊŜƴ YƛƭƭŜŘ ōȅ LǎǊŀŜƭƛ CƻǊŎŜǎ 

ŀƴŘ {ŜǘǘƭŜǊǎ ƛƴ ǘƘŜ hŎŎǳǇƛŜŘ ²Ŝǎǘ .ŀƴƪΩ ό5/L- Palestine, 9 September 2024)  < https://www.dci -  

palestine.org/targeting_childhood_palestinian_children_killed_by_israeli_forces_and_settlers_in_the_

occupied_west_bank >; UN Doc A/RES/77/247 (n 69);��UN Doc A/HRC/RES/58/2 (n 69). 
124 ICCPR art 2(3). See generally n 4.  
125 [ƛǎōŜǘƘ ½ŜƎǾŜƭŘΣ ΨwŜƳŜŘƛŜǎ ŦƻǊ ±ƛŎǘƛƳǎ ƻŦ ±ƛƻƭŀǘƛƻƴǎ ƻŦ LƴǘŜǊƴŀǘƛƻƴŀƭ IǳƳŀƴƛǘŀǊƛŀƴ [ŀǿΩ όнллоύ ур Lƴǘϥƭ 

Rev Red Cross 503. 
126 UN Human Rights Committee 'General Comment No 29: Derogations During a State of Emergency 

(Article 4)' (31 August 2001) UN Doc CCPR/C/21/Rev.1/Add.11 para 14.  






























