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There is a titanic gap between the rights and the lived experiences of Palestinian children
in the occupied Palestinian territory (oPt).! Born to a dispossessed people deprived of
their right to self-determination, discriminated against from birth, and raised through
rounds of ruinous hostilities, children in the oPt have had most of their rights violated.?
They have been killed, maimed, orphaned, and separated from their families; they have
been displaced, starved, and deprived of healthcare and education; they have been
arbitrarily detained, silenced, and subjected to inhumane treatment. Long-lasting and
potentially irreparable harm has been inflicted on yet another generation of Palestinians.?

The immense scale of historical and ongoing violations of children’s rights in the oPt has
been narrated by journalists, human rights experts, activists, and researchers. However,
the children whose rights have been violated have not been granted access to any
effective justice process to express, in their own words, the harm they have suffered, and
to claim redress to restore their dignity. In that regard, too, the children of Palestine have
been failed.

The right to redress, explicit in numerous human rights treaties and implicit in the
Convention on the Rights of the Child (CRC), is critical to safeguarding the totality of
children’s rights, and to enable children to reclaim their status as rights-holders in the
event of a violation.* It is a right both to an accessible and child-friendly process where

hbppphhdhdpd

1 Referring to the West Bank, including East Jerusalem, and the Gaza Strip. All links were last accessed on
13 March 2026.

2 See eg Erika Jiménez, ‘Decolonising Concepts of Participation and Protection in Sensitive Research with
Young People: Local Perspectives and Decolonial Strategies of Palestinian Research Advisors’ (2021) 28
Childhood 346.

5 Serious violations of international humanitarian and human rights law, including peremptory norms,
affecting children in the oPt have been repeatedly documented by United Nations (UN) treaty bodies,
commissions of inquiry, and the International Court of Justice (ICJ). See eg Legal Consequences of the
Construction of a Wall in the Occupied Palestinian Territory (Advisory Opinion) [2004] ICJ Rep 136 (2004
Advisory Opinion) [102]-[113], [122]-[137]; Legal Consequences Arising from the Policies and Practices of
Israel in the Occupied Palestinian Territory, Including East Jerusalem (Advisory Opinion) General List No
186 [2024] (2024 Advisory Opinion) [229]-[243], [281]-[285] <https://icj-cij.org/sites/default/files/case-
related/186/186-20240719-adv-01-00-en.pdf>; UNHRC ‘Report of the Independent International

Commission of Inquiry on the Occupied Palestinian Territory, Including East Jerusalem, and Israel’ (27 May
2024) UN Doc A/HRC/56/26; CRC Committee ‘Concluding Observations on Israel' (16 October 2024) UN
Doc CRC/C/ISR/CO/5-6; CRC Committee ‘Concluding Observations on the State of Palestine’ (6 March
2020) UN Doc CRC/C/PSE/CO/1; UNHRC ‘Report of the Special Rapporteur on the Situation of Human
Rights in the Palestinian Territories Occupied Since 1967: From Economy of Occupation to Economy of
Genocide' (2 July 2025) UN Doc A/HRC/59/23.

“ Universal Declaration of Human Rights (adopted 10 December 1948) UNGA Res 217 (lll) A art §;
International Covenant on Civil and Political Rights (adopted 16 December 1966, entered into force 23
March 1976) 999 UNTS 171 (ICCPR) art 2(3); International Convention on the Elimination of All Forms of
Racial Discrimination (adopted 21 December 1965, entered into force 4 January 1969) 660 UNTS 195
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claims are heard and determined by an impartial and competent body, and a right to the
substantive outcome of that process, namely reparation for harm suffered because of a
rights violation, aimed at promoting the recovery, rehabilitation, and reintegration of the
child.® To respect children’s rights, both the process and the outcome should be informed
by the core principles identified by the Committee on the Rights of the Child (CRC
Committee): non-discrimination; the best interests of the child; children’s right to life,
survival, and development; and children’s right to be heard.®

In practice, numerous barriers impede children in the oPt from accessing justice, in
addition to those that children confront globally owing to their dependency on adults for
support, incomplete knowledge of their rights, and lack of child-adapted justice
processes.” These barriers are the products of prolonged occupation, fragmented
jurisdictions, discriminatory policies and practices, and a refusal by Israel to accept the
full scope of its obligations under international law and to submit to international
accountability mechanisms. An initial difficulty arises from the complex governance
structure in the oPt, with opposing actors exercising varying levels of control over
children’s lives, generating legal uncertainty about who the duty holders are. Another
impediment stems from a myriad of discriminatory laws and policies that restrict
Palestinians’ access to justice in general and create a hostile environment for Palestinian
children in particular to claim their rights. At the international level, access to justice is
further curtailed by Israel’s denial of the applicability of human rights law to the oPt and
refusal to engage meaningfully with international justice processes. Meanwhile,
politicisation of the Israel-Palestine conflict has deadlocked the international
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(ICERD) art 6; International Convention against Torture and Other Cruel, Inhuman or Degrading Treatment
or Punishment (adopted 10 December 1984, entered into force 26 June 1987) 1465 UNTS 85 (CAT) art 14;
Convention on the Rights of the Child (adopted 20 November 1989, entered into force 2 September 1990)
1577 UNTS 3 (1989) (CRC) arts 4, 12, 39. CRC Committee ‘General Comment No 5: General Measures of
Implementation of the Convention on the Rights of the Child’ (27 November 2003) UN Doc CRC/GC/2003/5
(General Comment 5) paras 24-25; Ton Liefaard, ‘Access to Justice for Children: Towards a Specific
Research and Implementation Agenda’ (2019) 29 Int’l J Children’s Rights 195-227; Gilat J Bachar, ‘Access
Denied — Using Procedure to Resist Tort Litigation: The Israeli-Palestinian Experience’ (2017) 92 Chicago-
Kent L Rev 841, 866-869.

® General Comment 5 (n 4) para 24.

6 CRC (n 4) art 12. CRC Committee ‘Draft General Comment No. 27 on Children’s Right to Access to Justice
and to an Effective Remedy’ (September 2025) (Draft General Comment 27) para 15

hlldrens rlght access-justice>; CRC Committee ‘General Comment No. 14 (2013) on the Right of the
Child to Have His or Her Best Interests Taken as Primary Consideration (Art. 3, Para. 1)’ (29 May 2013) UN
Doc CRC/C/GC/14 (General Comment 14); CRC Committee ‘General Comment No. 12 (2009): The Right
of the Child to be Heard’ (20 July 2009) UN Doc CRC/C/GC/12 (General Comment 12).

7 Draft General Comment 27 (n 6) para 4; Anne Grandjeean, ‘No Rights Without Accountability: Promoting
Access to Justice for Children’ in Golub and Mclnerney (eds) Legal Empowerment: Practitioners’
Perspectives (IDLO 2010) 271.
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community, which has failed to act decisively to enforce children’s rights in the oPt,
including their right to redress.

This report seeks to make a modest contribution to strengthening access to justice for
Palestinian children by:

1) Clarifying who the main duty holders are under international humanitarian law
(IHL) and international human rights law (IHRL);

2) Identifying key elements of the right to redress under international law; and
3) Tracing existing and potential pathways for redress.

The report proceeds in that order.

2EVuz!i pmefst!voefs! JIlI M!I' Db

IHL and IHRL are distinct but related branches of international law. IHL applies in times of
armed conflict and is applicable to the oPt by virtue of Israel’s occupation.? Applicable
IHL rules, including as detailed in the Fourth Geneva Convention of 1949 (GC IV) and
customary international law (CIL), provide minimum safeguards for children in the
occupied territory. In parallel, Palestinian children have rights under customary and
conventional IHRL, which applies in peacetime and during armed conflict® Notably,
Article 4 of the CRC requires States parties not only to recognise children’s rights and
remedies in law, but to ensure their effective implementation in practice, including
through adequate resourcing, coordination, and international cooperation.'®

Identifying the holders of the corresponding duties to respect, protect, and fulfil
children’s rights in the oPt requires consideration of a complex and ever-shifting political
landscape. Since 1967, children in the oPt have lived under Israeli occupation.’* In 1993
and 1995, Israel and the Palestine Liberation Organization signed the Oslo Accords, with
the Oslo Il Accord dividing the West Bank into different areas.!? Area C, covering more
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8 Geneva Convention (IV) Relative to the Protection of Civilian Persons in Time of War (adopted 12 August
1949, entered into force 21 October 1950) 75 UNTS 287 (GC V) arts 2, 4; 2004 Advisory Opinion (n 3)
[101]; 2024 Advisory Opinion (n 3) [94]; Obligations of Israel in Relation to the Presence and Activities of
the United Nations, Other International Organizations and Third States in Relation to the Occupied
Palestinian Territory (Advisory Opinion) [2025] General List No 196 (2025 Advisory Opinion) [83].

92024 Advisory Opinion (n 3) [98]-[101].

10 CRC (n 4) art 4.

11 Eg 2024 Advisory Opinion (n 3) [57].

12 'Declaration of Principles on Interim Self-Government Arrangements’ (signed on 13 September 1993)
(Oslo | Accord) <https://www.un.org/unispal/document/auto-insert-180015/>; ‘Israeli-Palestinian Interim
Agreement on the West Bank and the Gaza Strip’ (signed on 28 September 1995) (Oslo Il Accord) art XI

<https://www.un.org/unispal/document/auto-insert-185434/>.
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than 60% of the West Bank, is exclusively administered by Israel, while the Palestinian
Authority (PA) exercises certain governance functions in Areas A and B, subject to Israeli
control over external security over Israeli settlements and citizens.*®* East Jerusalem,
which Israel has formally annexed in contravention of international law, is subjected by
Israel to its own domestic law and civil governance.* Meanwhile, owing to fragmentation
of the Palestinian leadership, the PA has not been able to exercise any meaningful
governance functions in the Gaza Strip since 2007, where Hamas has served as de facto
authority subject to the control that Israel retains over the Strip.'® At the time of writing,
the political future of the Gaza Strip is uncertain. While Israel continues to have
obligations commensurate with its effective control over the territory, the nature of any
future Palestinian authority and the potential role that third States might play in
administering the Gaza Strip are open questions.'® Added to this complex picture is the
presence of civil society and international organisations that provide essential services
to Palestinian children, subject to constraints imposed by Israel and contingent on
support from third States.'”

The following sub-sections provide a non-exhaustive account of duties that Israel,
Palestinian authorities, third States, international organisations, and natural and legal
persons have under IHL and IHRL towards children in the oPt.

B/Jt sbf m

As an occupying power, Israel has obligations towards Palestinian children in the oPt
under the general IHL rules on the conduct of hostilities (including the principles of
distinction, proportionality, and precautions)!® and treatment of affected populations,
including a duty to protect the wounded and sick;*® to ensure that the affected
population is adequately supplied and facilitate humanitarian assistance;?° to respect

ssfecfeaeefenfecfenfesfecfesed

18 See Oslo Il Accord art XIl (n 12).
14 Legal Guide to Child's Rights in Palestme (Norweglan Refugee Councnl April 2025) 8

rights- m—galestme pdf>.
15 Mutaz M. Qafisheh, ‘'Human Rights at the Time of Transition: How Security Forces Can be Held
Accountable in a Divided Community?’ (2020) 25 J Confl Secur L 177-178.

6 Eg ‘Can the Trump Peace Plan for Gaza Succeed? (Chatham House, 2 October 2025)

<https://www.chathamhouse.org/2025/10/can-trump-peace-plan-gaza-succeed>.
17 See Shr|nk|ng Humamtanan Space in the oPt An IHL Assessment’ (IHL Centre, 1 April 2025)

18 Study on Customary IHL by the International Committee of the Red Cross (ICRC) ‘Customary IHL
Database’ (ICRC, first published in 2005) (CIHL) rr 1, 7, 11, 14, 15.

¥ GCIV(n 8) art 16.
20 ibid arts 55, 59.
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private property and administer public property for the benefit of the local population;?*
not to deport or forcibly transfer the affected population;?? and to treat the population
of the occupied territory humanely at all times.?® In addition, GC IV and CIL impose
obligations on Israel pertaining specifically to children, including to:

- Grant children special respect and protection;?

- Facilitate the proper working of all institutions for the care and education of
children;?®

- Respect family rights and facilitate reunification of separated children;?®

- Ensure free passage of consignments of essential goods intended for children
under 15, expectant mothers, and maternity cases;?’

- Facilitate the maintenance of children under 15 who are orphaned or separated
because of the war; 28

- Arrange for the evacuation of children from areas of combat for safety reasons;?®

- Hold any detained child separately from adults, except where families are
accommodated together, and ensure their education;*® and

- Not recruit children into the armed forces.’!

Israel has invoked several arguments to evade or limit its IHL obligations in the oPt,
including obligations aimed at protecting children. With respect to the West Bank, Israel
has for example disputed the applicability of the Geneva Conventions on the ground that
no other State has a better title to the occupied territory and therefore Israel cannot be

bppphpdhdpd

21 Hague Convention (IV) Respecting the Laws and Customs of War on Land and its Annex: Regulations
Concerning the Laws and Customs of War on Land (18 October 1907) 205 CTS 277 (Hague Regulations)
arts 46, 55; GC IV (n 8) art 53.

2GC IV (n 8)art 49; CIHL (n 18) r 129.
2GCIV(n8)art27; CIHL (n 18) r 87.

2 GC IV (n 8) art 24; CIHL (n 18) rr 55, 93, 118, 131, 135.
25 GC IV (n 8) art 50.

26 GC IV (n 8) arts 27, 49; CIHL (n 18) rr 105, 131.

27GC IV (n 8) art 23; CIHL (n 18) rr 55, 56.

22 GC IV (n 8) art 24.

2GCIV(n8)artl7; CIHL (n 18) r 129.

30 GC IV (n 8) art 94; CIHL (n 18) r 120.

31 CIHL (n 18) r 136.
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considered a belligerent occupant (the so-called ‘missing reversioner’ argument).3? This
argument has rightly been rejected by International Court of Justice (ICJ).33

Moreover, Israel argues that certain responsibilities, including for education, were
transferred to the PA pursuant to the Oslo Accords, and ‘this meant that Israel was not
charged with building new schools, hiring teachers and higher education’.** However, the
fact that national or local authorities exercise certain governmental functions in
occupied territory does not release an occupying power of its overall responsibility
under IHL.** To the contrary, IHL requires the occupying power to cooperate with national
and local authorities, including to ensure the proper functioning of institutions dedicated
to the care and education of children,*® and to ensure and maintain health services in
the occupied territory.®” Should, for example, Palestinian authorities be unable to provide
for the care or education of children in the oPt, Israel would be required to ‘make
arrangements for thei[r] maintenance and education’.3®

Regarding the Gaza Strip, Israel claims that its occupation ended in 2005, terminating its
IHL obligations as occupying power with respect to the Strip, a claim refuted by the ICJ.*°
Despite its massive deployment of military forces to the Gaza Strip following 7 October
2023, Israel continued to deny the applicability of the law of occupation.”® In parallel,
Israel maintained that intense fighting in the Strip precluded it from exercising control
over matters such as healthcare, with the implication that it could not be bound by
obligations relating to such matters.*! Yet, the ICJ has confirmed that Israel retains
obligations under the law of occupation with respect to Gaza ‘commensurate with the
degree of its effective control'*> While intense fighting might reduce an occupying

bppphpdhdpd

52 See 2004 Advisory Opinion (n 3) [93]; Virginia Tilley, Apartheid, Colonialism & International Law in the
Occupied Palestinian Territories: Beyond Occupation (Pluto Press 2012) 36.

33 Eg 2004 Advisory Opinion (n 3) [95]; 2024 Advisory Opinion (n 3) [96].

34 CRC Committee ‘Meeting Record: Committee on the Rights of the Child Concluded its Review of the

Combined Fifth and Sixth Periodic Report of Israel’ (4 September 2024)
<https://www.un.org/unispal/document/committee-on-the-rights-of-the-child-concluded-its-review-

%5 |CRC, Commentary on the Fourth Geneva Convention: Convention (IV) Relative to the Protection of
Civilian Persons in Time of War (2nd ed, ICRC 2025) (2025 ICRC Commentary to GC IV) art 64 para 3732.

% GC IV (n 8) art 50; 2025 ICRC Commentary to GC IV (n 35) art 50 para 3263.

37GC IV (n 8) art 56.

38 ibid art 50.

39 2024 Advisory Opinion (n 3) [93], [94].

40 Eg HCJ 2280/24 Gisha and others v Government of Israel and others (Judgment) (27 March 2025).
“1 Meeting Record of 4 September 2024 (n 34).

42 2024 Advisory Opinion (n 3) [93], [94]; 2025 Advisory Opinion (n 8) 2025 [86]. Technically, the 2024
Advisory Opinion does not cover the period following 7 October 2023.
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power’s ability to deliver certain services, it does not negate its overall responsibility
towards the affected population.*?

Finally, IHL obligations are not conditioned on reciprocity.** Israel’s assertion that Hamas
is violating IHL, for example by diverting humanitarian assistance,** does not excuse
Israel’s failure to comply with its duties under IHL, including to facilitate humanitarian
assistance.*® Justifications based on jus ad bellum (the law determining when a State
may use force against another State), including the right to self-defence, are likewise
irrelevant in determining the applicability of IHL obligations.*” In sum, Israel remains
bound by IHL in the entirety of the oPt.*®

In addition to its obligations under IHL, Israel has human rights obligations toward
children in the oPt pursuant to its treaty commitments and CIL. Although Israel has
ratified the CRC and its two substantive Optional Protocols,*® Israel denies their
applicability to the West Bank (excluding East Jerusalem, which Israel considers part of
its own territory in disregard of international law) and the Gaza Strip, maintaining that
‘the CRC is not applicable beyond a State’s sovereign territory’.*° That narrow reading of
the territorial scope of human rights conventions has been dismissed by the ICJ,
confirming that ‘international human rights instruments are applicable in respect of acts
done by a State in the exercise of its jurisdiction outside its own territory, particularly in
occupied territories’. °* Where Israel retains effective control, its obligations extend

sofecfeaeefenfeefecfecfecfusfed

4% Yoram Dinstein, The International Law of Belligerent Occupation (2" edn, CUP 2019) paras 308, 311;
‘Unlawful Incarceration: An International Law Based Assessment of the Legality of the Military Detention
Reglme that Israel Applies to Palestlnlans (IHL Centre, August 2024) 9

4 CIHL (n 18) r 140.

4% Pesach Benson, “False” Claims by NGOs Ignore Hamas s Role in A|d Diversion, Israel Says (Israel 14
August 2025) <https://i

israel-says/>.

4 GC IV (n 8) arts 55, 59.

47 Eg 2024 Advisory Opinion (n 3) [251].

“8 ibid [87], [94].

“4® Optional Protocol to the Convention on the Rights of the Child on the Involvement of Children in Armed
Conflict (adopted 25 May 2000, entered into force 12 February 2002) 2173 UNTS 222 (CRC-OPAC);
Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution
and Child Pornography (adopted 25 May 2000, entered into force 18 January 2002) 2171 UNTS 227 (CRC-
SPP). For Israel's ratification of human rights treaties, see ‘UN Treaty Body Database’ (UN)
<https://tbinternet.ohchr.org/ layouts/15/TreatyBodyExternal/Treaty.aspx>.

50 CRC Committee ‘Replies of Israel to the List of Issues in Relation to its Combined Fifth and Sixth Periodic
Reports’ (19 October 2023) UN Doc CRC/C/ISR/RQ/5-6 para 18. See also Meeting Record of 4 September
2024 (n 34).

51 2024 Advisory Opinion (n 3) [99]. See 2004 Advisory Opinion (n 3) [111]-[113]; Armed Activities on the
Territory of the Congo (Democratic Republic of Congo v. Uganda) (Judgment) [2005] ICJ Rep 168 (DRC v
Uganda) [216]; UN Doc CRC/C/ISR/CO/5-6 (n 3) para 3; UN Human Rights Committee ‘General Comment
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beyond negative duties of restraint and include positive obligations to enable the
provision of healthcare, food, water, education, and humanitarian assistance for children,
including by facilitating the work of third-party actors and protecting them against
interference.®

In another effort to side-step its human rights obligations towards children in the oPt,
Israel claims that ‘the CRC, like other human rights instruments, was not designed to
apply in situations of armed conflict, where the Law of Armed Conflict is the relevant and
specifically applicable body of law'.5® Whereas Article 38(1) of the CRC recognises the
relevance of IHL in times of war, it is not to the exclusion of States parties’ obligations
under the Convention.®* The ICJ has ‘confirmed that Israel has a positive obligation to
respect, protect and fulfil international human rights in the Occupied Palestinian
Territory, even in times of armed conflict, and ‘[t]hese rights apply alongside the
obligations of an occupying power under international humanitarian law’.®

There is considerable normative overlap between Israel’'s obligations under these two
bodies of law, allowing in most cases for harmonious interpretation of applicable
obligations.®® For instance, Israel’s obligation under Article 27 of GC IV to ensure that
children in the oPt are treated with ‘respect for their persons’ should be construed in
light of the CRC and the principles identified by the Committee on the Rights of the
Child.®” The CRC can also help flesh out Israel’'s obligation under IHL to maintain ‘public
order and civil life’ in the occupied territory as relates to children, including that the best
interests of the child must be a primary consideration in all actions concerning children.®®

sofeefealeefeafesfenfesfecfesked

No. 31: The Nature of the General Obligation Imposed on States Parties to the Covenant’ (26 May 2004)
UN Doc CCPR/C/ 21/Rev.1/Add.13 (General Comment 31) para 10; Tom Dannenbaum, ‘Translating the
Standard of Effective Control into a System of Effective Accountability: How Liability Should be
Apportioned for Violations of Human Rights by Member State Trop Contingents Serving as United Nations
Peacekeepers’ (2010) 51 Harvard Int'l Law J 130.

52 2025 Advisory Opinion (n 8) [151], [152]; 2024 Advisory Opinion (n 3) [99]; 2004 Advisory Opinion (n 3)
[106]. See generally Gilles Giacca and Ellen Nohle, ‘Positive Obligations of the Occupying Power: Economic,
Social and Cultural Rights in the Occupied Palestinian Territories’ (2019) 19 Human Rights L Rev 491.

53 UN Doc CRC/C/ISR/RQ/5-6 (n 50) para 18.

% Eg UN Doc CRC/C/ISR/CO/5-6 (n 3) para 3; Marco Sassoli, ‘International Humanitarian Law and
International Human Rights Law’ in Ben Saul and Dapo Akande (eds) The Oxford Guide to International
Humanitarian Law (OUP 2020) 382.

55 2025 Advisory Opinion (n 8) [151], [152]; 2024 Advisory Opinion (n 3) [99]; 2004 Advisory Opinion (n 3)
[1086].

% Vienna Convention on the Law of Treaties (adopted 22 May 1969, entered into force 27 January 1980)
1155 UNTS 331 art 31(3)(c).

57 CIHL (n 18) r 135; 2025 ICRC Commentary on GC IV (n 35) para 2217.

% Hague Regulations (n 21) art 43; DRC v Uganda (n 51) [178]; 2025 ICRC Commentary on GC IV (n 35)
para 2070; CRC/C/ISR/CO/5-6 (n 3) para 19.
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Where one applicable branch of law imposes more demanding obligations than the
other, the more exigent rule determines the conduct required. For example, Article 24 of
GC IV obliges Israel to take necessary measures to ensure that ‘children under fifteen’
who are orphaned or separated ‘as a result of the war’ are not left to their own
resources.® Pursuant to the CRC, Israel’'s human rights obligations extend to all children
under the age of 18 and apply regardless of whether a child’s need for assistance arises
because of war or other causes.®

In the rare event of a conflict between IHL and IHRL obligations, the principle of lex
specialis instructs that the rule best tailored to the situation should determine the duty
holder’'s conduct.®® Which rule is more specific must be determined based on the
context, including the duration of the occupation, which may heighten the relevance of
IHRL.%?> Moreover, the principle of lex specialis cannot displace core CRC principles,
including the best interests of the child and the child’s right to be heard, which have
become cross-cutting interpretive norms.®® For example, Article 24(2) of GC IV compels
Israel to facilitate the reception of children under 15 who are orphaned or separated
because of the war in a neutral country.®* If doing so contravenes the best interests of
the child and/or their expressed views, then Israel’s obligations under the CRC should
take precedence.?®

The presence of other actors who also have IHRL obligations towards children in the oPt,
including Palestinian authorities, does not release Israel of its obligations under IHL or
IHRL.%® However, ‘the substantive obligations must be determined in a context that takes
into account the existence of the Palestinian Authority and the role that it plays in the
territory”.®” Notably, Israel is under an obligation ‘not to raise any obstacles to the exercise
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of such rights in those fields where competence has been transferred to Palestinian
authorities’.®®

Reports of violations of children’s rights by Israel in the oPt are replete and deserve full
recounting by the victims themselves, in exercising their right to redress. Suffice it to note
that the ICJ and other UN bodies have found that Israel has committed serious violations
of IHL and IHRL affecting children in the oPt, including but not limited to violations of their
right to self-determination; racial segregation or apartheid; discrimination; forcible
transfer; unlawful killings; denial of access to humanitarian aid; torture and other inhuman
and degrading treatment; sexual abuse; unlawful confiscation and wanton destruction of
private property; failure to administer public property and resources for the benefit of
the local population; failure to protect children against violence; indiscriminate and
disproportionate use of force; attacks on objects indispensable for the survival of the
civilian population; attacks on protected objects, including hospitals, schools, and
refugee camps; violation of the right to privacy, family, and home; failure to hold
perpetrators accountable; collective punishment; repression of the freedoms of
expression, association, and peaceful assembly; violation of the right to education; denial
of healthcare; violation of the right to an adequate standard of living and the right to
freedom of movement; arbitrary deprivation of liberty; failure to register children and
revocation of residency and identity; violation of due process rights and the right of
detainees to communicate with the outside world; use of starvation as a method of
warfare; and use of human shields. ®®
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IHL also imposes constraints on Palestinian authorities in the oPt, including with respect
to children.’® For present purposes, the term ‘Palestinian authorities’ refers to any
political entity that exercises governmental functions in the oPt on behalf of the
Palestinian people.

First, IHL imposes obligations on parties to an armed conflict that apply to the treatment
of their own population, as well as to civilians of the hostile party.”! In an international
armed conflict, including a situation of occupation, this includes the duty to:

- Treat the affected population without adverse distinction, including on the basis
of age;’?

- Protect wounded and sick children and expectant mothers;”*
- Facilitate the search for killed or wounded children and their family members;”*
- Protect children against ill-treatment and pillage;”®

- Attempt to conclude agreements for the evacuation of children from besieged
areas;’®

- Facilitate the maintenance, education, and exercise of religion of children under
15 who are orphaned or separated because of the war;”” and

- Facilitate family reunification.’®

Second, parties to an armed conflict are bound by the rules on the conduct of hostilities,
including the principles of distinction, proportionality, and precautions. These rules limit
the harm and damage that a party may inflict on persons and objects in the territory of
the adversary, but they also protect civilians and civilian objects against harm inflicted
by a party on its own territory or territory it controls. Palestinian authorities must
furthermore take feasible precautions to protect children in the oPt against the effects
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of attacks, including, for example, by locating military objectives outside densely
populated areas.”®

Third, IHL requires State authorities, and by extension Palestinian authorities, to search
for and prosecute persons alleged to have committed war crimes, including crimes
affecting children, and to take necessary measures to suppress all other IHL violations.®

Finally, IHL denies legal effect to any concessions that Palestinian authorities might make
to the occupying power that are detrimental to children in the oPt (or to any other
protected person).8* For instance, Palestinian authorities cannot lawfully agree to the
forcible transfer or deportation of Palestinian children, or to relieve Israel of its duty to
ensure that sufficient food and medical supplies reach children in the oPt.22

In parallel, Palestinian authorities have human rights obligations vis-a-vis children in the
oPt under CIL and treaties to which the State of Palestine is party, including the CRC and
its Optional Protocols.?® In practice, the split between the PA and Hamas has meant a
geographical division of responsibility for children. However, to the extent that the PA (or
any other political entity) claims to represent the Palestinian people as a whole, it
arguably has a duty to attempt to resolve any internal political fragmentation that
prevents the realisation of the rights of children anywhere in the oPt.® Political
fragmentation does not negate responsibility; where fragmentation prevents effective
governance and fulfilment of human rights, that failure itself raises questions of
compliance with Article 4 of the CRC.

With respect to Israel’'s occupation of the Palestinian territory and its closure of the Gaza
Strip, these actions ‘limit the [State of Palestine’s] effective control of its own territory
and its possibilities to ensure children’s rights'.2> Nevertheless, Palestinian authorities
remain responsible to respect, protect, and fulfil children’s rights ‘in the areas and for
persons under its jurisdiction or effective control’.2¢ Regarding economic and social rights
that are subject to progressive realisation based on maximum available resources, this
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includes resources available through international cooperation.t” Even accounting for the
reduction of international funding and significant constraints imposed by Israel on the
Palestinian economy, the CRC Committee has expressed concern that ‘the preparation,
approval, execution and monitoring of budgets lacks a child-rights perspective and the
participation of civil society and children’.8®

Other reported violations of children’s rights by Palestinian authorities include, but are
not limited to, excessive use of force and violation of the right to life; violation of the right
to privacy, family, and home; harassment and arbitrary detention of children;
discrimination against some groups of children; unlawful restrictions on the freedoms of
expression, association, and peaceful assembly of children; corporal punishment; ill-
treatment of children in detention; failure to protect children against acts of violence;
and failure to hold perpetrators accountable.?®
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Under IHL, all States must allow free passage through their territory of consignments of
medical supplies, food, and other relief intended for children in the oPt.°° More generally,
IHL imposes an obligation on all States to ‘ensure respect’ for IHL ‘in all circumstances’.®?
This entails taking all reasonable measures available to prevent and end violations of IHL
affecting children, wherever they occur, and refraining from encouraging or assisting in
such violations.®? IHL does not prescribe how respect for IHL is to be ensured, but
possible measures include diplomatic demarches to put an end to violations;
cooperation with independent and impartial mechanisms to ensure accountability and
redress for victims of violations, including children; trade and weapons embargoes; and
sanctions against perpetrators of IHL violations. %3
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All States must furthermore search for and prosecute or extradite persons alleged to
have committed grave breaches of the Geneva Conventions affecting children in the oPt,
regardless of the perpetrator’'s nationality.® To that end, States must vest their courts
with universal criminal jurisdiction, referring to the competence to impose criminal
sanctions ‘based solely on the nature of the crime, without regard to where the crime
was committed, the nationality of the alleged or convicted perpetrator, the nationality
of the victim, or any other connection to the State exercising such jurisdiction’.® Similar
provisions are found in human rights treaties, including with respect to the crimes of
enforced disappearance and torture. %

In addition, States parties to the CRC have a general obligation to cooperate in the
promotion of universal adherence to the rights of children.®’” According to the CRC
Committee, it follows that ‘States parties with resources for international cooperation
have an obligation to provide such cooperation with the aim of facilitating the
implementation of children’s rights in the recipient State’. ®® The CRC also sets out
specific duties to cooperate, including in matters relating to health and education.?®
Moreover, States parties to the International Convention on the Elimination of All Forms
of Racial Discrimination (ICERD) have undertaken not to sponsor, defend, or support
racial discrimination by any persons or organisations.’® Pursuant to that obligation, the
ad hoc conciliation commission in Palestine v Israel stressed that ‘tolerating Israeli
policies and practices resulting in racial discrimination can engage the international
responsibility of any State party’.11

Finally, in the event of serious breaches of peremptory norms of international law, all
States are under a three-fold obligation not to recognise the situation resulting from such
breaches as lawful, not to render aid or assistance in its maintenance, and to cooperate
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by lawful means to bring the breaches to an end.’*? That obligation has been triggered
for all States in view of Israel’s violation of peremptory norms in the oPt.2%* An exception
to the duty of non-recognition is that it ‘should not result in depriving the [affected
children] of any advantages derived from international co-operation’.***

There are strong reasons to conclude that several States are in breach of their obligations
under international law by virtue of compilicity in or failure to take reasonable measures
to prevent and end serious violations of IHL and IHRL affecting children in the oPt.1%°* While
the ICJ has not yet ruled on the merits (and has rejected a request for provisional
measures), Nicaragua has instituted proceedings before the ICJ against Germany,
claiming that Germany through its political, financial, and military support to Israel has
violated the Genocide Convention, its obligation to ensure respect for IHL, and
peremptory norms of international law.%®

International organisations, including UN agencies, are likewise required to ‘ensure
respect’ for customary IHL,**” and must not recognise the illegal situation resulting from
Israel's unlawful presence in the oPt.1%® While not signatories to human rights treaties,
international organisations may also have human rights obligations under CIL -
depending on their purposes and functions.’® A violation by an international
organisation of applicable obligations towards children in the oPt triggers its
responsibility under international law to make full reparation for the injury caused.!'©
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Historically, international law recognised only States as subjects of rights and
obligations.*'* However, IHL imposes obligations also on non-State actors.’*? Its rules
applicable in non-international armed conflict (NIAC) apply to each party to the conflict,
State and non-State alike.!*®* As party to a NIAC in the Gaza Strip,*** Hamas-led armed
groups in Gaza are bound by IHL rules that also protect Palestinian children in the oPt.1*°
In addition to the rules on the conduct of hostilities mentioned above, these include the
fundamental duty of humane treatment, the prohibition of adverse discrimination and
violence to life and person, the duty to collect and care for the wounded and sick, and
compliance with judicial guarantees.’'® It is also increasingly recognised that armed
groups that exercise governmental functions have obligations under IHRL, including
towards children.’

The development of international criminal law has furthermore confirmed that
individuals, including economic actors, can be held responsible for serious violations of
IHL and IHRL.*® Business activity, where it contributes to unlawful practices, can play a
key role in sustaining conditions that give rise to violations of children’s rights. The UN
Guiding Principles on Business and Human Rights clarify that, in addition to States’ duty
to protect against human rights abuses by private actors, businesses have a corporate
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responsibility to respect human rights, including children’s rights.*'® This signifies that
businesses should act with due diligence to avoid infringing on children’s rights, and
address adverse impacts that they contribute to.1%°

The UN Special Rapporteur on the situation of human rights in the Palestinian territories
occupied since 1967 has reported on the involvement of several corporate actors in
serious violations of IHL and IHRL in the oPt, including violations that affect children.*?!
Reported failures of child-rights due diligence include operating in or supplying Israeli
settlements; providing surveillance, weapons, or technologies to Israel that foreseeably
harm children; exploiting natural resources in occupied territory; and contributing to
infrastructure that facilitates displacement, segregation, or movement restrictions.'??
Moreover, there are frequent reports of Israeli settlers carrying out violent attacks on
Palestinian children, their families, properties, and livelihoods in the West Bank, which may
result in individual criminal liability under international law.*?®
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IHRL grants victims of rights violations, including children, the right to an effective remedy
determined by competent authorities.’** The right to redress is a secondary right,
‘deriving from a primary substantive right that has been breached,**® and continues to
apply in times of emergency.’?®
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